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                                                           ABSTRACT 
 
Title of Dissertation        :  A National Approach to address the impacts of Tourism   
                                             Marine Environment within the Maritime areas of                                     
              Saint Christopher (St. Kitts) and Nevis. 
 
 Degree                             :  Masters of Science 
 
This dissertation takes an analytical look at the Draft 2015 St. Kitts and Nevis Marine 
Pollution Act and achieving the best course of actions to encourage the government of the 
twin island state to adopt and implement their draft act. The study is based on analyzing 
data and information obtained from semi-structured questionnaires administered to a set 
of stakeholders, ranging from government, statutory body and NGO’s, all whom are 
involved or connected to the marine space.  
St. Kitts and Nevis is no different from any SIDS, relying tremendously on the blue space 
to grow their economy, ensuring their country is economically stable, while their people’s 
livelihood and health continues to improve. 
To obtain valuable information regarding the best strategic practices and techniques for 
public policy adaptation and implementing, Multi-criteria Decision Analysis (MCDA) 
Framework was reviewed as it in-cooperate stakeholder’s opinions apart from the 
government’s and policies alternatives when making decisions on public policies. In 
addition Multiple Streams Framework (MSF) on public policies implementation was 
analyzed by comparing different tools and mechanisms such as stakeholder’s 
participation, education as well as media involvement to choosing the best window of 




Keywords: Small Island Developing States (SIDS), Multi-criteria decision analysis 
(MCDA) framework, St. Kitts and Nevis Draft Marine Pollution Act 2015, Multiple 
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1.0 Introduction  
 
 
Small Island Developing States (SIDS) constantly face challenges 
to achieve economic stability in growth and development, while 
trying to maintain a sustainable environment. Many SIDS look 
towards coastal and maritime tourism as a means to increase their 
economic power and stability in growth. Maritime and ocean 
related tourism are vital sectors in the economy of SIDS and is tied 
to the social, economic and environmental well-being of many of 
island states (The World Bank, 2017). There is a need to explore 
many direct options to secure economic benefits while ensuring a 
sustainable management of their resources can be challenging. If 
economic growth continues at the expense of our natural 
environment, small island states will continue to struggle to 
combat climate change pressures (The United Nations Conference 
on Trade and Development (UNCTAD), 2014). 
  
Many SIDS are members of many international conventions and 
treaties that deals with the protection of the environment and 
marine space. Unfortunately, they suffer to implement and ratify 
international conventions and treaties due to a lack of resources, 
technical expertise and finances (Kelleher et al, 1995); the 




Pollution Act 2015 encompasses several international convention 
such as The International Convention for the Prevention of 
Pollution from Ships (MARPOL 73/78) and International 
Convention for the Control and Management of Ships' Ballast 
Water and Sediments (Ballast Water Convention, BWM) and 
covers the maritime areas of the twin state (See Appendix 1 and 
2), which the federation acceded to but has yet to ratify as the 2015 
Draft Marine Pollution Act has yet to be passed in Parliament. 
 
The objectives for this research are: 
 Aimed to encourage the government the value and 
importance of processing the approval of the Draft Marine 
Pollution Act for not only the Tourism sector but the 
country’s future. 
 To critically review and identify the major problems and 
challenges of the current Draft Marine Pollution Act and 
how it can move forward in the process of approval, 
adaptation and implementation in Cabinet. 
 To identify and address any issues of stakeholders 
(government, private and NGO’s) and recommend any 
methods to move forward in working together to achieve a 






This research will be focus on the tourism sector in relation to 
identifying the gaps that is needed to encourage the federation of 
St. Kitts and Nevis to pass the Draft Marine Act. In addition, its 
goal is to highlight the need of more stakeholders’ involvement 
through every stage review and passing of the act to achieve a 
sustainable economy. 
 
2.0 Structure and Organization 
In pursuance to accomplish the objectives of this study, the 
research paper is organized into the following sections: Chapter 1 
introduces the scope country/territory. Chapter 2 gives a 
background, current status and an overview of the Draft Marine 
Pollution Act 2015. It also would highlight the purpose of the 
study and objectives, in addition the methodology used and 
limitations as well as the significance of the study. Chapter 3 
focuses on research and analysis of data received with the 
prescribe methodology and research design used and why it was 
chosen. It would also highlight the stakeholders used in the 
sampling and why they were chosen for this research as well as 
analyzing the data collected. Chapter 4 focuses on reviewing 
regional and or international approaches that are used to 




recommendations for St. Kitts and Nevis as well as summary of 
the study, and Chapter 6 the conclusion. 
  
2.1 Geographical Location 
 
The Federation of Saint Christopher (which is otherwise known as 
St. Kitts) and Nevis is a twin island states lies in the northern part 
of the Leeward Islands in the eastern Caribbean, with St. Kitts 
located at latitude 17° 15’ north and longitude 62° 45’ west and 
located to the south-east Nevis, located at 17° 10’ north and 
longitude 62° 35’ west, separated by a channel two miles wide 
(3km) (Carter, 2010). Saint Kitts, the larger island, is sixty-eight 
square miles (176.8 square kilometers) whereas Nevis is thirty-six 
square miles (93.6 square kilometers) in area and thus is the 
smaller island of the two islands (United Nations Framework 
Convention on Climate Change (UNFCCC), 2016). The capital 
city of St. Kitts is Basseterre with the highest elevation is Mt. 
Liamuiga, at 1,137 meters (3792 feet) and the city for Nevis is 
Charlestown is located on the west coast, and with highest 






St. Kitts and Nevis geographical location in the hurricane belt 
between the Atlantic Ocean and the Caribbean Sea, makes the 
twin state highly vulnerable to natural disasters such as hurricanes, 
floods, droughts, earthquakes and volcanic activity, with 
hurricanes having had the most devastating effects (Simpson et. 
al, 2012).  
 
2.2 Climate  
 
The climate for the twin state is classified as tropical marine with 
an average temperature of 28°C and a relative humidity of 78%, 
influenced by steady northeast trade winds and tropical oceanic 
and cyclonic movements (Simpson et.al, 2012). Rainfall is mainly 
orographic but unevenly distributed during the wet period from 
August to September and a dry period from January to April, 
increasing in amount and frequency with altitude averaging about 
890mm to 3,800mm (Carter, 2010)(Simpson et. al, 2012).   
Between the period of 1995 to 2010 over 25 hurricanes passed 
within miles of the twin island states, with 3 obtaining winds of 
111mph(96-112 knots) or more (Category 3 or higher). The 
Federation faced damages of hurricanes ranging in cost in 1995 
from Hurricane Luis and Marilyn (1995) at E.C. $149 million 




destruction which resulted in the fall of households or 
communities into poverty and a negative impact on tourist arrivals 
thereby affecting an important foreign exchange service sector 
(UNFCCC, 2016). 
 
2.3 Constitutional Framework 
 
St. Kitts & Nevis is a constitutional monarchy within the 
Commonwealth of Nations with a parliamentary democracy 
government under the Constitution Order of 1983, with Her 
Majesty, Queen Elizabeth II, is Head of State (The Constitution of 
Saint Christopher and Nevis, 1983).  The Queen is represented on 
the islands by a Governor-General for the whole federation while 
Nevis has a Deputy Governor-General appointed by the Governor 
General (The Constitution of Saint Christopher and Nevis, 1983). 
The Legislative body of the National Assembly consist of fourteen 
members that makes the federal laws and laws concerning St. Kitts 
and Nevis. The Nevis Island Administration and Nevis Island 
Legislature perform executive and legislative functions on Nevis, 
with a Premier, as provided for in the 1983 Constitution (Agostini 
et. al, 2010). The legal system in St. Kitts and Nevis is based on 
English common law. St. Kitts and Nevis has broken new ground 
in creating a federal structure that is unique in many respects, that 




on the one hand and St. Kitts and Nevis on the other (The 
Constitution of Saint Christopher and Nevis, 1983). Figure 
1.depicts the processes a bill goes through before being 
implementing into an act within the Federation. 
 
Figure 1. Flowchart illustrating the processes on a public Bill 
in St. Kitts and Nevis 
    
      
 






































     
   
 
 
   
 









Source: UWI Justice Project, 2016 
 
 2.4 Motivation for Research 
 
As with many Caribbean small states who depend heavily on 
service-based economies such as tourism and financial service, the 
















states have turned to their marine environment as their new 
venture into ensuring a stable economy within their countries. The 
global marine sector is estimated at a value of US $1.345 billion 
per annum with shipping and tourism being the largest contributor 
of US$880 bn (Roberts, 2014). St. Kitts and Nevis has become a 
fast and growing tourist hot spot since its change over from the 
sugar industry. Although the twin state has ventured into being a 
flag state over the past decade, Tourism has become the largest 
source of foreign exchange, with US$149 million just from cruise 
tourism expenditures alone in 2017/2018 cruise year (Business 
Research and Economic Advisors (BREA), 2018). To 
accommodate the anticipated increase in tourist visits for future 
projections, a second pier was built with a size of 60-feet-wide and 
670-feet-long and designed to withstand a one in 100 year-cycle 
storm to be completed by September, 2019, in time for the tourism 
season of 2019/2020. Travel and tourism has contributed 
significantly to Gross Domestic Product (GDP) of St. Kitts and 
Nevis. In 2017, the contribution was 169.2 million (mn) Eastern 
Caribbean Dollar (USD62.7 mn), 6.6% of total GDP, with direct 
contribution of travel and tourism in 2017 to GDP of XCD 
689.1mn (US$255.7 mn) (26.8% of GDP) and is forecast to grow 





Big cruise liners such as Oasis of the Seas can carry up to 7000 
passengers with a crew of over 2000 persons (Véronneau & Roy, 
(2012).  Unfortunately these liners generate tons of waste of every 
variety which is thrown into the seas and oceans barely treated 
(Oceana, 2004). Some cruise ships can generate up to 210,000 
gallons of sewage from toilets and about 1 million gallons from 
grey water, 25,000 gallons of oily bilge water, sewage sludge, 
garbage and hazardous wastes which are dumped into the sea 
causing growth of bacteria and contaminating the coral reefs and 
destroying the marine ecosystem (Copeland, 2008).  Currently 
there is no information on pollutants or waste from cruise ships 
within the twin island states. The tourism sector is vital to the 
growth of the sister islands. In 2018, cruise ship passenger data for 
St. Kitts and Nevis was 1,103, 571 compare to 1,058,662 in 
2017(OECS Business Focus: Economy & Trade, Tourism, 2019). 
In order to take preventative measures, it is therefore necessary 
that vital legislations and regulations are in place to protect their 
marine resources. Although the twin island state signed onto the 
1973 International Convention for the Prevention of Pollution 
from Ships, modified by the Protocol of 1978 (MARPOL 73/78) 
on 24th March 1998, the federation has yet to ratify MARPOL 
73/78 into national law (International Maritime Organization 
(IMO), 2019). Therefore, currently the MARPOL 73/78 is used as 




matters of pollution on its maritime areas. Tourism and tourist 
activities have tremendous impacts on the health and protection of 
the marine environment and the right legislation has to be in place 
for its protection.  
 
There is a legally binding regional agreement to prevent, reduce 
and to control marine pollution from ships, dumping and seabed 
activities on the protection and development of the marine 
environment of the Wider Caribbean Region-The Cartagena 
Convention in 1987 (Cartagena Convention, 2019).  To date the 
Federation of St. Kitts and Nevis has only ratified the Cartagena 
Convention  and the Protocol cooperation in combating oil spills 
in the wider Caribbean in 1999 (Cartagena Convention, 2019), 
(Sheavly & Register, 2007). 
 
In 2010, The Nature Conservancy (TNC) assisted in the 
development of a marine zoning design for St. Kitts and Nevis that 
incorporated the many stakeholders that utilized the marine space 
from food security, tourism amenities to biodiversity protection 
(Agostini et.al, 2010). By embarking on a sustainable tourism 
program with fisheries, cruise ships and other economic activities 
that uses the ocean, a legal frame work that aims towards coastal 
and marine ecosystem conservation and protection is deemed 




(Rustomjee, 2016). This ensure there will be limited degradation on 
the resources, unregulated activities can caused but only if the draft 
pollution act is comprehensive, implemented and enforced. 
 
A possible future economic venture the state can look into can be 
marine bio-prospecting and research to assist in the growth of the 
economy.  Marine species have been used in pharmaceutical and 
beauty products for years as well nutrition and dietary 
supplements in other island states (Burke 2011), such as Cayman 
Islands and can be seen as a new venture for the twin island state 
in its growth of its economy (Moberg & Folke, 1999). 
 
Climate change continue to have ongoing effects on Small Island 
Developing States (SIDS) and with the ongoing drought affecting 
the Caribbean for the past few years, St. Kitts and Nevis Water 
Services have not ruled out looking towards their coastal waters 
as a water source( Mycoo, 2018). The concept of a desalination 
plant to generate multiple use water the islands may be needed if 
annual rainfall continues to decrease. Although not an immediate 
project that will be used but one that will be utilize if common 





The Caribbean islands are facing pressures of climate change 
while at the same time trying to build a stronger and resilient 
economies. A legislative policy has to be in place regarding 
marine ecosystem protection and conservation resilience within 
the Blue Economy, while at the same time has economic 
sustainability (Keen, Schwartz & Wini-Simeon, 2018).  
 
The Commonwealth Secretariat stated that “the blue economy 
maximizes the economic value of the marine environment in a 
sustainable manner that preserves and protects the sea’s resources 
and ecosystems” (Caribbean Development Bank, 2018). The 
Economist Intelligence Unit (EIU), noted that a “sustainable 
ocean economy emerges when economic activity is in balance 
with the long-term capacity of the ocean ecosystems to support 
this activity and remain resilient and healthy” (2015). The 
Organization for Economic Co-operation and Development 
(OECD) looks at blue economy in a broad terminology and refers 
to the concept of “ocean economy” (2016).  “The concept 
encompasses all ocean-based industries, natural assets and 
ecosystem services and looks at the ocean for long-term growth 
and job creation potential only if more effective steps are taken to 
slow deterioration of ocean health and improve integrated ocean 





The twin state is lacking its share in legislation that can protect its 
marine assets as it ventured fully in creating a sustainable 
economy within its maritime areas. As with many maritime 
economy, unfortunately there is a growing trend of declining 
health of the marine environment as well as the over exploitation 
of its resources (Peterson, Robin et. al, 2018). St. Kitts and Nevis 
has had its share of environmental accidents in their coastal waters 
from various forms of pollutions. One of such accidents that 
should have called to stricter environmental or marine pollution 
laws, is the Vista Bella Barge accident.  On March 6th, 1991 Vista 
Bella barge sank 2000 feet 12 Nautical Miles, East of Nevis, 
leading to 2 million liters of No. 6 fuel oil, 13300 barrels (The 
National Oceanic and Atmospheric Administration (NOAA), 
1991). The US Coast Guard Atlantic Strike Team assisted in the 
cleanup process for over a week. Despite this disaster, no act or 
any legislation was ever implemented that would deal with any 
future disaster on the seas. The Federation was the most impacted 
but receive no funds to address the issues due to no regulations on 
the matter. Neighboring island territories such as British Virgin 
Islands along with Guadeloupe and St. Barthѐlemy, were able to 
obtain some monetary compensation, due to their national laws 
which included some aspects of marine protection (International 





As of date despite this incident and the potential of possible 
shipping accidents as well as the growth in the shipping sector and 
its contribution to its GDP, the Federation of St. Kitts and Nevis 
still lacking legislations relating to marine pollution and updated 
environmental protection. Along with the Fisheries, Aquaculture 
and Marine Resources Act (FAMRA) 2016 and the incorporation 
of the Marine Management Area (MMA) (2016), there are 
currently two (2) documents that has been in the works for well 
over a decade to make into a national law; they are the Draft 
Marine Pollution Act 2015 and the National Conservation and 
Environmental management Bill, 2016.  
 
Maritime transport and tourism are essential to a growing 
economy but there must be legislation in place to protect not only 
its resources but the health and future of the marine sector. With a 
lack of a marine pollution act or any legislation that protects the 
marine environment, issues can arise from a depleted or 
compromised marine ecosystem. Potential issues that can arise 








Table 1: depicts the cumulative impacts that can arise from 
lack of marine protection 
 
Economic Environment Social 
Loss or decline on 
job opportunities 
Decrease in marine 
resources such as fish 
and other marine 
species 
Loss of livelihood 
(Ahmed et.al, 2007). 
Increase cost of 
coastal protection 
Loss of marine 
ecosystem 
Loss of food source 






Marine pollution from 
ships and land base 
sources 
Reduction in health (due 
to a loss of income). 
 Increase in 
sedimentation in the 
marine environment 
Decline in coastal 
communities( due to 
main income source in 
decline) 
 Habitat damage: sea 
grass bed and coral 
reefs 
 
 Biodiversity loss  




 Invasive species such as 
Lion fish (Albins & 
Hixon, 2013) and 
Halophila stipulacea 
(Willette & Ambrose, 
2012) 
 
 Decline in threatened 
and critical endangered 
ICUN species such as 
Green Turtle (Chelonia 
mydas) (Bjorndal et al., 
2000). 
 
 Loss of breeding, 
spawning and feeding 
grounds (Rogers et.al, 
2014). 
 
 Water quality 
degradation (Fabricius 
et al., 2014) 
 
 Loss of a source of 








Unfortunately, just like many small island states, St. Kitts and 
Nevis face many potential impacts to achieve sustainable 
development and protection of the marine space. This research 
paper is significant for the twin island state as it is moving forward 
strongly in the development of its Blue Economy, certain policies 
and regulations are needed to protect the future of its marine 
ecosystem. The marine ecosystem holds great job opportunities 
for employment for St. Kitts and Nevis as they move forward for 
a stronger sustainable economy. 
  
2.5 Current Status of the Draft Marine Pollution Act 
 
  
At present the June 4th 2015 Draft Shipping Marine pollution 
prevention Bill is still at drafting stage (See Appendix 1). Since 
then works has been ongoing on the updating and passing of the 
National Conservation and Environmental Management Bill, 
2016 that has an ecosystem management section that covers the 
marine sector towards protection and conservation. 
 
 2.6 Draft Marine Pollution Act Overview 
   
The draft policy is divided into several parts and depicts that the 




approach in protecting the marine environment, and apply more 
stringent regulations and fines to the matters covered by the Act. 
Part 2 of the draft act focuses on the authority in charge of the 
provisions provided in the act. The St. Kitts and Nevis Maritime 
Administration will be in charge in all concerning the prevention 
of marine pollution consistent with the obligations of the 
federation under the international agreement known as the 1982 
United Nations Convention on the Law of the Sea (UNCLOS), 
which the state ratified in 1993(United Nations (UN), 2019). Part 
3 focuses on prevention of pollution by dumping waste at sea. It 
gives the Maritime Administration authority with regard to waste 
disposal at sea that is in compliant with the provisions of an 
international agreement known as the 1996 Protocol to the 
Convention of the Prevention of Marine Pollution by Dumping of 
Wastes and Other Matter, acceded to by St. Kitts and Nevis on 
March 24th 2006 (IMO, 2019). 
 
 Part 4 of the act concerns the International Convention for 
Prevention of Pollution from Ships 1973 as amended by the 
Protocol of 1978, known as MARPOL 73/78. Part 5 deals with 
provisions concerning oil pollution incidents covered by the 
International Convention on Oil Pollution Preparedness, Response 
and Co-operation 1990, acceded to by SKN in 2005 (IMO, 2019). 




pollution damage that applies under an international agreement 
known as the International Convention on Civil Liability for 
Bunker Oil Pollution Damage 2001, which was acceded to by St. 
Kitts and Nevis in 2010 (IMO, 2019). Part 7 of the act looks at the 
obligations of the federation under an international agreement 
known as the International Convention on Liability and 
Compensation for Damage in connection with the Carriage of 
Hazardous and Noxious Substances by Sea 1996, which was 
acceded to by St. Kitts and Nevis in 2004 (IMO, 2019).  Part 8 
looks at the provisions of an international agreement known as the 
International Convention for the Control and Management of 
Ships’ Ballast Water and Sediments 2004, which was acceded to 
by St. Kitts and Nevis in 2005 (entry into force, 2017) (IMO, 
2019). Part 9 deals with the provisions of the International 
Convention on the Control of Harmful Anti-Fouling Systems on 
Ships 2001, which was acceded by the federation in 2005 (entry 
into force, 2008) (IMO, 2019). Part 10 covers removal of wrecks 
from beyond the territorial sea with the potential to act as a hazard 
to navigation, or to affect adversely the safety of lives, property at 
sea, or the marine environment. Part 11 covers enforcement, legal 
proceeding and jurisdiction and part 12 covers administration in 
regards to the Minister who authority covers the Maritime 
administration and responsible for making the regulations that will 




Act and the 2016 Draft Bill of the National Conservation and 
Environmental Management Act, the twin island state will have 
strong legislation that protect and conserve the maritime but also 
the terrestrial space that impacts the marine space, once each act 
is adopted and implemented. 
 
  2.7 Objectives and Research Questions 
 
The purpose of this paper is to highlight the beneficial means of 
adopting legislations into St. Kitts and Nevis national laws that 
aims at not only providing protection but also provide economic 
sustainability. This research will aim to achieve the following: 
 
1) To identified the major problems and challenges 
establishing a strong economy within the maritime area 
(See Appendix 2), while at same time protecting its 
ecosystem resources with strong legal framework. 
 
2) To analyze case studies in Europe and examples of any 
other Caribbean territory that has adopted strong 
environmental policies within the marine sector while 





3) To propose a technical report to be presented to the 
Minister responsible for Environment to advance the 
process of the Draft Marine Pollution Act 2015 and 
National Conservation and Environmental Management 
Bill, 2016 into a national act. 
 
To achieve such objectives, there are five (5) questions that will 
be answered in this paper as follows:  
1) What are the potential impact that a growing Blue 
economy will have on St. Kitts-Nevis maritime areas? 
 
2) What tools can be used to bridge the gap of 
communications between various key stakeholders such as 
Environment and Tourism? 
 
3) What are the benefits of having a Maritime Pollution Act 
for St. Kitts and Nevis? 
 
4) What are the possible impacts from a lack of a Maritime 
Pollution Act? 
 Environmental degradation to coastal water quality 
and resources. 




 Decrease in economic livelihood such as fishing 
and tourist water based activities such as diving 
tours. 
 
5) What measures can be put in place to encourage the 
government of St. Kitts-Nevis into passing the Bill and 
Act? 
 
  2.8 Scope of Study and Methodology 
 
 For the purpose of this research, it will focus on the tourism aspect 
of the draft the Draft Marine Pollution Act 2015(See Appendix 1) 
and its implications on a sustainable Blue Economy for the 
Federation of St. Kitts and Nevis.  The scope of the study would 
be on the maritime areas of the twin island states and the tourism 
activities that are highly dependable on the ocean for economic 
growth. 
 
In this research, data and information will be gathered through 
questionnaires from key stakeholders and personnel within 
various vital government departments, statutory, private 
businesses and NGOs to obtain their views on the impact of 
marine activities on the marine environment and its lack of 




potential weakness of going for a broad range of stakeholders to 
avoid some sectors from being less well-represented (Unwin et. 
al, 2017). 
In addition, a systematic research method that will be utilize by 
review policies regionally and globally that addresses this issue as 
well as methods used to overcome any difficulty faced to 
implement a national policy. Published articles, journals or 
documents of different source of marine activities specifically 
within the tourism sector that can gravely impact the health of 
marine ecosystem and its effect on the economy will also be 
viewed to formulate this research. 
 
3.0 Research Methodology 
 
Acknowledging there is a clear need for a marine pollution act that 
is geared towards not only protection but also conservation of the 
marine space, the research conducted required detailed 
information from key stakeholders within St. Kitts and Nevis. A 
semi-structured qualitative research was selected as the method 
for data collection, to obtain valuable views and opinions from 
stakeholders. The questionnaires, along with consent forms were 
distributed via email among different government sectors 




The questionnaire consists of eight (8) questions open-ended 
(Appendix 3) for qualitative data analysis in order to determine 
the following questions:  
 
1. What are the main issues impacting the marine 
environment from the Tourism sector, within the maritime 
areas of St. Kitts and Nevis and; 
 
2. What tools can be used to bridge the gap of communication 
between key stakeholders and to work in encouraging the 
government of St. Kitts and Nevis to pass the Draft Marine 
Pollution Act 2015? 
 
Stakeholders were selected based on their day to day interactions 
and working activities within the maritime areas of the twin state 
but also due their areas of jurisdiction within the coastal and 
marine environment. Distributing and collection of questionnaires 
were done over a three (3) month period via email and analyze 
using Microsoft excel spreadsheet, calculating information based 
on responses against the number of responders. In total, 11 






3.1 Research Limitations 
  
 Stakeholder’s unwillingness to participate. 
 Limited literature on marine pollution within the maritime 
areas of St. Kitts and Nevis. 
 Capacity to physically distribute questionnaires to obtain a 
large sample size from the population. 
 Government ministers may have different priorities and 
interest due to economical projects (which may be a 
conflict to the Draft marine pollution act) and may be seen 
as a conflict to the other stakeholders involved. 
  
3.2 Research Data and Analysis  
 
Among the professionals surveyed, over 80% of the respondents 
stated shipping and marine and coastal tourism activities have the 
greatest impact on the maritime areas of St. Kitts and Nevis. The 
growing tourisms activities has caused serious threats to marine 
resources and without any proper procedures and management, 
the marine sector will continue to suffer (Hall, 2001). 46% of the 
respondents stated that oil discharge play a significant role in 
having a negative impact on the maritime areas of St. Kitts and 
Nevis, whereas 36% of the respondents stated ballast water, 




Table 2). The Draft Marine Pollution Act 2015 VIII aim at 
developing standards and procedures that will tackles the spread 
and prevention of harmful and invasive marine flora and fauna 
within ballast water and sediments. 
 
 73% of the respondents highlighted there is great need for strong 
legislation, either the implementation of the Draft Marine 
Pollution Act or create a new one. One thing that was clear among 
the responders, implementation and enforcement is necessary to 
protect the marine environment (See Table 2). Any unplanned and 
poorly managed tourism activities can severely damage the natural 
environment (Hall, 2001). 
 
54.5% of respondents agreed better management and 
implementation of the Draft Marine Pollution Act can create a 
committee or partnership where all government sectors and public 
stakeholders working in a union of understanding and cooperation 
within the maritime areas of the twin island state, to adequately 
protect and managed the space (See Table 2). A working 
partnership can help to facilitate cooperation among political 
adversaries in hopes of mitigating conflict and reaching a 





 64% of respondents stated that some form of zoning or ecosystem 
base management can be used as tools to protect the marine 
environment. In 2016, the St. Kitts and Nevis Department of 
Marine Resources adopted and declared the St. Kitts and Nevis 
Marine Management Area Plan (done by TNC in 2010) as part of 
the 2016 Fisheries, Aquaculture and Marine Resources Act 
(FAMRA)(Department of Marine Resources, 2016). Currently 
there is an ongoing process to demarcate the zones to adequately 




Figure 2. Illustrate the Zoning of the Maritime Space 
proposed for St. Kitts and Nevis 
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Species **** *    
Oil Discharge 
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ownership *  ** 
***
***
** ****** * 
National Ocean 
Governance/Ocean 
policy  ** ** *  
Cross 
sectorial/Ministerial 
Communication  ** 
***
*   
Media Engagement  * * 
Improper 
conservation 
practices *    
Untrained Personnel * *  **   
         
  
 
73% of respondent stated there is an obvious gap between 
stakeholders as well as governmental sector and ministries that 
works within the maritime areas. Public servants/government staff 
do need to change their attitudes, mindset and behaviour towards 
other stakeholders, in order to share power and work towards 
capacity building to effectively engage in co-management and 
proper communication thus achieving a common goal towards 
protection of the marine space (Pomeroy, McConney & Mahon, 
2004).  All stakeholders need to cooperate with one another and 




of each of them and their main issues and desired outcomes at the 
start of the policy process in order to minimize any conflicts, 
thereby ensuring all discussions are focused and relevant to all 
participants (Hanson et. al, 2006). 
 
Many of the stakeholders highlighted the need for more 
stakeholders meeting as well as easy accessible database platform 
to connect all stakeholders that have an active interest in the 
maritime areas. There is also a need to collaborated efforts in 
enforcement among all stakeholders, including having a system 
that is a shared community based concept. All communities that 
lay along the coastline and work within the maritime areas of St. 
Kitts and Nevis, can not only be trained but can act as our first 
source of information to any deterioration within the marine space. 
It was also noted that training among key stakeholders especially 
governmental workers to know the audience they will work with on an 
everyday basis. 
  
55% of respondents states that stakeholder involvement and more 
communication among them is essential to encourage the 
government of St. Kitts and Nevis in passing the 2015 Draft 
Marine Pollution Act (See Table 2). In addition 36% highlighted 
the need for more public awareness and education on the bill and 




government to pass the bill. Pomeroy, McConney & Mahon 
(2004) stated there is a need to consult and work and promote 
dialogue with the multiple stakeholders that uses the marine space, 
in order to find ways of accommodating all, while reducing 
conflict. 
 
55% of respondent stated there is a need for stricter penalties and 
fines. This includes jail time as well as loss of incentives (such as 
access to duty free equipment and gears) and even blacklist 
perpetrator of crimes against the marine environment. 
 
 
Table 3. Depicts the Top 5 issues affecting SKN Maritime 
areas 
 
Top 5 Issues Identified affecting SKN 
Maritime Areas 
No. of times each 
stakeholder had the 
same point of view 
Lack of legislation/enforcement and 
implementation 
26 
Greater need for Stakeholders 
involvement/community/shared ownership 
18 






Need and implementation of Management 
and zoning plans 
16 













Table 3 and Figure 3 illustrates the top 5 responses of the 
interviewees which highlighted the need for legislation that geared 















for stakeholder involvement on all levels of the process to passing 
an act. Public awareness and education is necessary to get the 
public aware of the issues the island state is facing without proper 
legislation and assist in encouraging the government into passing 
the 2015 Draft Maine Pollution Act. The public opinions of any 
risks when implementing any public policy, plays a key role in 
affecting decision making at multiple levels, having a powerful 
influence on the initiation and development of  any programs, 
encouraging decision making, building institutional capacity, and 
implementing practical adaptations (Ford and King, 2015). 
 
The government needs to steer away from the normal consultative 
co-management form of management, where although the 
government interacts with stakeholders but they make all the 
decisions regarding projects and the public space (Pomeroy, 
McConney & Mahon, 2004). More work has to be put in place for 
a more collaborative co-management, where both government and 
stakeholders work closely with each other and share decisions 












Figure 4. Illustrating Co-Management between Government 
and Stakeholders 
 
(Source: Pomeroy, McConney & Mahon, 2004). 
 
3.3 Theoretical Approach 
 
In analyzing old and new forms of qualitative research in 
regarding policy making, one can formulate the probability of 




out; once certain factors such as political, traditional customs and 
practices, social, economic and environmental conditions that  
currently exist.  
 
Based on the responses, in working with key stakeholders in 
regards to environmental decision-making policies, Multi-criteria 
decision analysis (MCDA) framework was seen as providing a 
better-supported technique for comparing project and policies 
alternatives based on certain decision matrices (Linkov et. al. 
2006).   MCDA can perform sustainability evaluations as a result 
of its flexibility and aid in facilitating the dialogue between all 
stakeholders as well as provides structured methods for the 
incorporation of stakeholders' value and opinions (Linkov et. al. 
2006) (Cinelli et. al, 2014).  There need to be a build strong and 
decisive coalitions between all stakeholders, government and 
interest groups, in order to effectively work to implement a public 
policy (Mintrom & Norman, 2009). 
 
Each stakeholder bring their own opinions to the policy table 
discussion but through stakeholder analysis and incorporating 
their different values  and assessing their respective interest in the 
system, a better understanding and a more likelihood for policy 





MCDA provides a systematic methodology which combines cost 
and benefit inputs, information and stakeholder views to rank 
project alternatives, provides transparency and clarity (Huang, 
Keisler & Linkov, 2011). In addition the methodology was used 
to discover and quantify decision maker and stakeholder 
considerations about various (mostly) non-monetary factors in 
order to compare alternative courses of action (Huang, Keisler & 
Linkov, 2011) (Hajkowicz & Collins, 2007).  MCDA portrays 
keys strengths of the tool as it take large amount of multiple and 
conflicting criteria, assist in structuring management problems, as 
well as providing a model that focuses on discussion that offers a 
process which may lead to a rational, justifiable and explainable 
decisions through qualitative data, expert opinions, or experiential 
knowledge (Medoza and Martins, 2006). In addition, it help to 
improve the quality of decisions by outlining and  making them 
more explicit, rational and efficient, thereby offering better 
negotiation by quantifying and communicating the priorities 
among all policy makers and stakeholders (Pohekar & 
Ramachandran, 2004). 
 
MCDA problems are broken down into five (5) components which 
are: goal, decision maker's preferences, alternatives, criteria's and 
outcomes respectively( See Figure 5) and are widely applied in 




solve environmental, socio-economic, technical, and institutional 
barriers  (Kumar, Sah, et al, 2017). 
 
 
Figure 5. Illustrating Steps in Decision Making Processing 
 
 
(Source: Sabaei, Erkoyuncu & Roy (2015) 
 
Edelenbos & Klijn(2005) describe Multi-criteria decision analysis 
(MCDA)with the component of interactive decision making in 
qualitative research, as a way for the government to create 
policies, it must include all its citizens, social organizations, 
NGO’s, enterprises, and other stakeholders in the early stages of 




already been developed.  Figure 6 depicts the inter-linkage of 
participation of all levels of involvement from stakeholders, the 
public and the government. Participation is essential for all 
involved in the policy adaptation and implementation of the 2015 
Draft Marine Pollution Act. 
 
Figure 6. Illustrates the cohesiveness of participation 










Interactive decision making was seen as a tool to diminish the veto 
power of various actors both private, NGO and public along with 
government. This helps to clearly define the roles and 
responsibilities by involving them in decision making. 
Participation on every policy stage making, improve the quality of 
decision making by using the information and solutions gathered 
through the questionnaire process, can help bridge the perceived 
growing gap between stakeholders, the public and the government 
(Akhmouch, 2012)  (Cornwall & Gaventa, 2001). All actors 
involved in the policymaking process has to be content with the 
outcome. Stakeholders must play an active role in the policy 
process and participate in decision-making including clear 
identification of any relevant issues of all interest groups, the 
interactions between the interest groups, identifying competing 
impacts among stakeholders (Brown et. al, 2001). 
 
In a policy setting, there are numerous actors engaged in a variety 
of activities within the same marine ecosystem and each 
individual actor that has a stake in this sector must ensure that 
others do not violate and comply with the rules that governed the 
area (Young et. al, 2007). Any perceived problems of any of the 




objectives developed during the policy proposal, policy-making 
and decision process.  
 
 
4.0 Literature Review/Comparative Analysis of Policy 
Implementation 
 
The Federation of St. Kitts and Nevis are signatories to many 
international conventions and treaties but struggles to ratify into 
their national laws. This can be either due to a lack of finances, 
technical expertise in understanding the international conventions 
or an unwilliness to ratify (Kumar et. al, 2017).  The comparative 
analysis uses a combination of factors that may be related to the 
outcome one is trying to achieve as well as identifying any issues 
that are thought to cause any impacts whether significant or not 
and then gather data based on those issues. To formulate a policy 
that can be easily accepted not only by the politicians but the 
public on a whole, the concept of adaptation  such as the capacity 
to be adaptable within the society, any vulnerable and sensitivity 
of the measures that need to be implemented to achieve the desired 
outlook (Dupuis & Biesbroek, 2013). A country can come 
together for a policy change once its national mood is in sync with 
a sizable portion of a country’s population that shares the same set 




argue who should be responsible for the implementation and 
adaptation of public policy and places much emphasis on the 
government (Berrang-Ford, et. al, 2011). Based on the responses 
from the questionnaires, it is the responsibilities of not only the 
government but all stakeholders (NGOs, private citizens and 
organizations) working together to achieve a common goal. 
  
Currently the conditions and the atmosphere is ripe with call for 
change against climate change and marine pollutions like plastics 
and ghost nets in St. Kitts and Nevis. The federation celebrated in 
July 2019, the annual “Plastic free July”, where it encourages all 
citizens to go the month without using any single use plastics (St. 
Kitts’ Sustainable Destination Council, 2019). It is best to seize 
this window of opportunity as it is the right time to push and 
encourage the passing of the draft marine pollution, as a window 
can be held open for a sustained period of time, thereby increasing 
the opportunities for decision-making to occur as every political 
idea has its own time (Ackrill & Kay, 2011). A policy windows 
develops when situations  arises and a problem is recognized 
leading for a solution to developed, a political change makes the 
right time for policy change, given there is no constraints  to 
prevent the change such as disasters or crises (da Conceição et, al, 
2015) (Howlett, 1998).  Ackrill, Kay & Zahariadis (2013) 




three streams: problems, policies, politics that originally was 
applied to the US political system, which was later adopted to the 
EU framework on policy making and can be used as a tool to assist 
in the adaptation of the draft marine pollution act. MSF identifies 
which issues are deemed important and when, how and which 
actors are mobilized to contribute and participate in a given 
window of opportunity and how issues are framed and adopted, 
and how the process is politically manipulated by skilled policy 
actors (Ackrill, Kay & Zahariadis, 2013). 
 
 Public policies can only emerges when the policy makers seizes 
the window of opportunity to couple a problem stream with a 
political stream (Ridde, 2009).  Ridde (2009) further stated that 
the national mood of a country, including all citizens or current 
ideas cannot be capitalized unless there is a recognized problem 
or solution. Therefore, when a window of opportunity appears in 
the problem or policy streams, policy actors will do everything 
possible to couple these streams in order for a public policy to 
emerge (Howlett, 1998). All policy makers and actors have to pay 
special attention to the problems at hand affecting their country 
and be very receptive of all stakeholders involved, in terms of their 
proposed solution including their beliefs, the national mood in its 
current presence and the feedback they receive from all interest 





In order for a policy implementation to be successful, all solutions 
and problems has to be outlined not just by the policy actors but 
all stakeholders to create a specific policy idea. Cairney (2012) 
outlined Kingdom’s three streams of idea agenda-setting process: 
problems, policies and politics. He further stated any one stream 
can create an opportunity for a policy window but that policy 
change can only happen when all three streams work together to 
achieve a common goal among all stakeholders such as local 
NGOs, government and private business owners and citizens as 

















Figure 7. Illustrates the Three (3) MSF Streams for Policy 
Adaptation 
 
(Source Gagnon & Labonté, 2013)  
 
During the research, it was notice there is little to no literature 
available in the Caribbean on Multiple Stream Framework. Gilbert 
(2015) highlighted (Keskitalo et al, 2012) research on several 
European countries take on climate change and on how each 
established planned adaptation measures in each country at 
multiple scales to analyze the development of policy, political 
frameworks and the way in which problems may render an issue 
relevant on state, regional and local level. Sweden and Finland 




citizens on local levels to create national legislation, with Sweden 
basing their policy change upon the recommendations of a 
Commission whereas, Finland based their policy change upon a 
National Adaptation Strategy by their government (Keskitalo et 
al: pg:391,2012).  Juhola & Westerhoff (2011) stated to achieve 
an acceptance regarding climate change, Finland’s strategy 
outline projected impacts to all administrative sectors at the 
national scale, and designates the responsibility by identifying and 
implementing adaptation measures to each sector involved.  
 
Unfortunately, Keskitalo et al (2012) found that adaption issues to 
climate change policy in Sweden remained largely secondary to 
other environmen0tal policies such as those regarding emissions 
reduction and that behaviour on climate adaption remained with 
local and municipal authorities due mainly to a lack of attention 
from national media. In the case of Finland, the government 
strategy was never enacted nor funded correctly leading to the 
strategy was unenforceable and poorly carried out locally (Juhola 
& Westerhoff, 2011). Keskitalo et al, 2012) stated, it eventually 
lead to other issues that were deemed more important and thus 
causing climate adaption to fell off the Finnish national agenda 
altogether once the national media had moved away from the 
issue. The media coverage on a hot issue can bring evidence to the 




implementation (El-Jardali et. al, 2014). The agenda-setting 
influence of the news media is essential of focusing public 
attention on a particular topic, as well as it also influence the next 
step in the communication process, our understanding and 
perspective on the topics in the news (McCombs, 2002). The role 
of the media can be used in “opening a policy window that allows 
issues to get to the fore of the policymakers agenda through 
pinpointing the problem and exerting pressure on the government 
to respond” (El-Jardali et. al, 2014).Unless the media take a strong 
scientific interest to display the information and to more 
encourage the citizens of a country, there will continue be a 
missing link in the adaptation and implementation of a public 
policy.  
 
Regarding the case in Italy, a policy window never opened for 
climate change policy adaptation as it struggled to create a 
political platform on the national level (Keskitalo et al, 
2012:p392). Sadly it failed to get traction throughout the country 
on a whole, only occurring on a more local state level. Keskitalo 
et al, 2012), stated this may be due to the national media not 
accepting the adaptation policy, thus limiting the public and 






In reference in the case of the UK, Keskitalo et al, (pg.440-441, 
2012) highlighted in their research, the country focused on 
partnerships between local and regional authorities such as the 
Local and Regional Adaptation Partnership and Local Strategic 
Partnerships.  This was established not only at the state level but 
received participation from legislatures and executive agencies, 
regional and local actors, as well as local authorities, private 
businesses and industry and NGOs, through which performance 
assessment was also implemented (Keskitalo et al, 2012) 
(Zahariadis, N. (2007). The performance assessment system was 
implemented through participation at several multiple levels 
which included existing partnership, performance assessment and 
best practice-oriented systems (Keskitalo et al, 2012). With 
reference to Northern Ireland, consultation with stakeholders was 
also a key factor, with a strong pressure groups and media 
campaign to highlight the importance in passing a public policy 
(Cairney, 2009). In the case of the UK, it signified that not only 
civil servants plays a vital role in adaptation of public policy but 
also every government official at both local and regional levels as 
well as all interest lobbying groups working together in achieving 
a common goal.  
 
Throughout the research, it clearly shows the influence of non-




own agendas, and how they can have an effect on the public and 
governmental agendas.  In order for an issue to be remain high on 
political agendas, the public and policymakers must be convinced 
not only that we should do something about the issue, but that we 
can do something (Pralle, 2009). To guarantee a public policy 
remains high on public agendas, governmental, and decision 
makers, the policy must be able to weather any economic storms, 
or other developments, as the costs and difficulty of solving a 
problem must not be a burden to the public as it might weaken the 
commitment of the public and policymakers (Pralle, 2009). There 
must be effective public governance to manage the inter-
departments and ministries that a public policy cut across as 
policymakers inevitably face obstacles to effectively designing 
and implementing public policy due to unclear allocation of roles 
and responsibilities, resource allocation and poor management of 
interactions between stakeholders (Copeland & James, 2014). 
 
In addition, a strong political leadership is very critical in initiating 
the process of adaptation, providing strategic direction, and 
sustaining momentum for that public policy to be implemented 
over time, thereby enhancing readiness of a government to adapt 





The public, all stakeholders including NGOs, must be on board 
and willing to try to solve issues of public policy agendas (Milton 
& Grix, 2015). This also includes a government who will not more 
favor development over environmental protection. For the public, 
any unwillingness to sacrifice, or any lack of understanding may 
lead to a decline in their attention and agenda status and 
unwillingness to pursue the government to adopt and implement 
the public policy (Pralle, 2009). Any foreseeable barriers among 
stakeholders and the public need to be identified and removed in 
order for a public policy to be adapted successfully (Biesbroek et 
al, 2014). 
 
 All stakeholders must be on board for any public policy to be 
properly fully adapted and implemented and this not only includes 
the government but the public and the media, all are driving forces 




A number of conditions has to be in place to create a window of 
opportunity for a public policy to have the capacity to be 
implemented and adopted by government which includes 
economic resources, technology, information and skills, apart 




2015) (Ackrill & Kay, 2011). Benefits and incentives must out 
weight the time, cost and manpower that is required to make a bill 
or act as well as its management and enforcement effective. 
Government can used tax incentives and subsidies as a tool used 
to encourage behavior patterns of the public (Juda, 1999). Any 
threats of overuse and exploitation of the environment, incentives 
can be used to effectively regulate (Sharma, et. al, 2010). 
 
There is much room for improvement within all the agencies with 
a responsibility for managing the marine environment (IPBES 
Global Assessment Report, 2019). In other words, there needs to 
be a more integrated approach for managing the marine 
environment along with strengthening the present legislation and 
the adoption of the 2015 draft legislation specifically to the 
prevention of pollution from ships. Within the Draft act, there is 
clear jurisdiction of the Maritime Affairs Department outlined in 
Part II; but should include key inter-agencies such as 
Environment, Marine Resources and Fisheries to work as a joint 
task force to combat marine pollution within the twin state.  In 
addition, the government can create a national ocean policy and a 
National Ocean Governance Committee to include representatives 
from all the key stakeholders and  a variety of government 




implementing a comprehensive and coherent national ocean and 
coastal policy (Juda, 1999). 
 
 
All stakeholders must can come together and approach the 
government with all concerns and issues involving the marine 
environment and how it can impact the country’s food security, 
marine and tourism sector, its development (Ehler & Douvere, 
2009). There is a great need for education and awareness of not 
only all stake holders but the public as well.  Through education, 
stakeholders, public and government awareness can be addressed 
by providing information and the urgent need to move toward an 
environmentally sustainable future (Wright, 2002). 
 
Introduce the knowledge of the marine environment in schools so 
that more persons will be exposed and be more willing to help 
bring change. Education is crucial for promoting sustainable 
development and improving the capacity of people to address 
environment, development issues, as well as enable the public to 
understand, appreciate and implement sustainable practices 
(Tilbury, 1995).  Education of all stakeholders who use the marine 
environment about the natural resources provided in the marine 
area and how it can benefit them in the future, can be very 




environment is perceived to change attitudes of the public, and 
both environmental knowledge and attitudes are perceived to 
strongly influence environmental policy (Shoukry et. al, 2012). 
Periodical workshop with the key stakeholders sharing 
information about how they fit in to the Maritime Management. 
 
The government can also seek a forum with key stakeholders 
including the general public and Cabinet to show the benefits of 
the passing the bill. Sector by sector education and engagement 
educating these stake holders of the importance cross sector 
communication can have on their industries.  In all cases there is 
a direct or indirect impact on each department/agency and the 
country as a whole. Regular monthly activities raising awareness 
and to challenge the public to change their behavior during the 
time span of the activities to help bring about a change in the 
norms of society. By incorporating stakeholder input, the policy 
makers can improve and enhance community engagement and 
achieve the outcome it wants to adopt and implement a policy 
(Walker, et. al, 215). This would help the government to see the 
importance and would be more likely to pass the Bill and Act.  
 
There can be regular stakeholder meetings as well as an easily 
accessible platform such as a database, social media such as 




and all stakeholders and open up communication between key 
individuals. The weight of public perception can be heavy on the 
government, as well as the concerns of sectors of environmental 
stakeholders, can be intensified by social values and then further 
exacerbated by the politics of media coverage. (Kirby & Law, 
2010). Direct media exposure in environmental action 
campaigning, can be used to gain information and understanding 
of the problem at hand and order to influence the public and 
decision-makers, to stimulate action  and social change (Bakir, 
2005).  
 
There can be multiple collaboration and partnerships efforts, 
possible, joint taskforce across government 
departments/Ministries on management, enforcement and projects 
also help stake holders to have a sense of shared ownership. Co-
management among all players can seek to incorporate all 
stakeholders and communities into the governance system and, by 
doing so, can obtain the benefits on public participation by 
utilizing the local knowledge and experience (Juda, 1995). In 
addition to enhancing the legitimacy and respect for the public to 
adopt a public policy, government must show how important the 
public concerns, their participation, thus increasing the likelihood 






The tourism sector and businesses coming into direct contact with 
the marine environment need to be more carefully managed.  
Studies should be undertaken to highlight the financial lost to the 
economy if the marine environment is not priority (IPBES Global 
Assessment Report, 2019).  All businesses conducting activities 
on shore and within the marine space, strict legislation needs to be 
in place regarding pollution and their unregulated activities.  
 
Many beach bars and other business operators along the 
coastlines, may not dispose their garbage in a sustainable and safe 
manner. Unfortunately, the pollution consequently ends up in the 
ocean and little to no action is taken to remove it. The person or 
business who damages the environment must bear the cost of such 
damage (Luppi et al., 2012). Some of these items are easily 
identifiable and with regular patrols and monitoring, the 
individuals at fault could be fined. The polluter-pays principle can 
be implemented by the governments through direct regulation by 
creating economic incentives through enforcement of policy 
where the polluter to bear the cost of  environmental harm caused 
by its activity, as well as the policy providing compensation to 
victims of environmental harm (Luppi et al., 2012)(Pedersen, 
2010) . Many of these businesses are making immense profits and 




businesses that are located in sensitive areas, a policy can require 
business owners to pay a fee for the marine environment that can 
go towards a cleaning management plan. For dive tour operators, 
in water inspections could take place annually unannounced to see 
if they are following proper protocols on the reef and preventing 
damage. The principle of Payments for Environmental Services 
(PES) can be included in the policy regulation, along with 
polluters pay principle, used to enable local users to be rewarded 
for abandoning illegal practices (Pirard, 2012). 
 
The 2015 draft Marine pollution Act and any action plans that are 
gear towards marine environment must also be adopted on a 
national and regional level to assist with the policing an 
enforcement of mitigation measures.  Management and action 
plans should be design and operate in a precautionary mode as the 
marine ecosystem can face any type of uncertainty and thereby 
establish arrangements that can adjust relatively quickly to any 
and all ecological changes especially those that are critical 
components of marine ecosystems (Young et. al, 2007). 
 
Legislation can also include a service standard for marine vessel 
used for business or leisure regarding oil leaks or spills, routine 
inspections and checks. Public notices in the media when 




general public is aware of the polluters and can choose not to 
patronize businesses that have been fined.  
 
There need to be strong deterrent against polluters and illegal 
activities within the marine space. The government could set up a 
legal framework with subsidies to aid in support, along with need 
to be regular and on-going patrols of the marine environment 
(Blechinger & Shah, 2011). This will help to deter offenders and 
ensure they are caught. There need to be clarification in regards to 
the meaning of rules as applied to specific conservation and 
preservation places in the marine space, in addition to enhancing 
monitoring, adjusting any and all competing uses to alleviate 
conflicts, which can be properly outline in the Section II of the 
Draft act (Young et. al, 2010). 
 
In addition, regular patrols allow the quick detection of invasive 
species which allows a faster response before they become a 
threat. There can also be stricter penalties such as having the 
offender’s license or equipment being taken away. Depending on 
the magnitude of the offence should be liable to serve a jail time 
and endure the full cost to restore the marine environment to the 
state that it was before it was polluted (da Conceição et. al, 2015).  
Other deterrents can includes: 




 A form of status/title demotion. 
 Blacklisting (creating a black and white list that shows 
compliance and non- compliance). 
 Offer a Blue economy certification for compliant 
businesses. 
 Tax rebates for compliant businesses and operators. 
 Naming and shaming of non-compliant businesses on 
social media. 
 Suspension of licenses for tour operators, ferries, fishers, 
etc. 
 Only allow cruise ships with certain standard into the 
waters of St Kitts and Nevis. 
 Public notices in the media when someone/business has 
been fined for this so that the general public is aware of the 
situation and can choose to patronize businesses that have 
been fined or not. 
 
Any fear of blacklisting of polluters and its consequences can no 
doubt largely motivate stakeholders and the public and can lead to 
public agency actions, mass media focus, development of new 
environmental legislation and regulations, and corporate public 






Unfortunately with an increase in tourism and marine activities for 
the twin island state, pollution to invasive species has significantly 
impacted its maritime space.  It is imperative and necessary for a 
legislation that not only protect but conserve the marine space for 
continuous use by multiple users (Hall, 2001). There are many 
barriers SIDS faces in adapting international policy into their 
national legislation. With over 80% of respondents clearly seeing 
a need to have the Draft 2015 Marine Pollution Act implemented 
to protect the twin island state maritime areas, and over 55% saw 
the importance of stakeholder’s involvement on every stage of 
decision making of a policy implementation. This is more than 
enough evidence to encourage the government to pass the draft 
act. The perfect window of opportunity, along with the backing 
from the public, government and the media, needs to be in place 
for the adaption and implementation of a policy to be effective 
(Moser & Ekstrom, 2010). Implementing cross sectorial and 
ministerial partnerships, along with education and awareness to 
not only the stakeholders but to the public and government civil 
servants as well (Wright, 2002) (Tilbury, 1995). 
By incorporating both MSF and MCDA analysis in the policy 
implementing stages, the government along with the participation 




and responsibilities with transparency in order to ensure a smooth 
transition of policy implementation for the Federation of St. Kitts 
and Nevis (Cornwall & Gaventa, 2001). The Draft 2015 Marine 
Pollution Act do have some corrections to be made in regards to 
dates of accession to IMO conventions the twin island state is 
partied to, but hopefully through this research, it can be used as a 
document as a way forward for the adaptation and implementation 
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The purpose of this Act is to establish a legal framework 
concerning marine pollution and related issues. The Act will 
incorporate into national legislation a number of 
international conventions relating to marine pollution to 
which Saint Christopher and Nevis (‘SKN’) is a Contracting 
Party. The Act specifies to which ships each Part applies, 
which generally is: ships registered in SKN, or foreign ships 
operating in SKN waters. 
 
PART I – PRELIMINARY  
This Part empowers the Minister to determine the date of 
commencement for various Parts or provisions of the Act by 
Order published in the Gazette. It defines important words 
and clauses which are used in the Act. It also provides that 
the Government of SKN must take a precautionary 
approach to protect the marine environment, and may apply 





PART II – POWERS AND JURISDICTION UNDER THE 
UNITED NATIONS CONVENTION ON THE LAW OF 
THE SEA IN RELATION TO MARINE POLLUTION   
This Part grants powers and responsibilities to the SKN 
Maritime Administration concerning the prevention of 
marine pollution consistent with the obligations of SKN 
under the international agreement known as the 1982 
United Nations Convention on the Law of the Sea, which 
SKN ratified in 1993.  
         
PART III – PREVENTION OF POLUTION BY DUMPING 
WASTES AT SEA 
This Part makes provision for the exercise of certain powers 
by the SKN Maritime Administration with regard to waste 
disposal at sea in a manner that is consistent with the 
provisions of an international agreement known as the 1996 
Protocol to the Convention of the Prevention of Marine 
Pollution by Dumping of Wastes and Other Matter, acceded 
to by SKN in 2006. This is one of the first global conventions 
aimed to protect the marine environment from human 
activities, and whose objective is to promote the effective 
control of all sources of marine pollution and to take all 
practicable steps to prevent pollution of the sea by dumping 
of wastes and other matter. 
 
PART IV – PREVENTION OF POLLUTION FROM SHIPS  
This Part gives effect to the International Convention for 
Prevention of Pollution from Ships 1973 as amended by the 
Protocol of 1978, known as ‘MARPOL’. This is the main 
international convention covering prevention of pollution of 
the marine environment by ships from operational or 
accidental cause. 
 




by SKN, each of which regulates a different aspect of 
pollution: 
 
 ANNEX I – Prevention of Pollution by Oil. 
 ANNEX II – Control of Pollution by Noxious Liquid 
Substances in Bulk. 
 ANNEX III – Prevention of Pollution by Harmful 
Substances Carried by Sea in Package Form. 
 ANNEX IV – Prevention of Pollution by Sewage from 
Ships. 
 ANNEX V – Prevention of Pollution by Garbage from 
Ships. 
 ANNEX VI – Prevention of Air Pollution from Ships. 
 
PART V – OIL POLLUTION PREPAREDNESS, 
RESPONSE AND COOPERATION 
This Part confers powers and duties on the SKN Maritime 
Administration with respect to oil pollution incidents covered 
by the International Convention on Oil Pollution 
Preparedness, Response and Co-operation 1990, acceded 
to by SKN in 2005. This Convention aims to prepare ships 
and national authorities to respond promptly and effectively 
to oil pollution incidents.  
 
PART VI – CIVIL LIABILITY FOR BUNKER OIL 
POLLUTION DAMAGE 
This Part details the legislative regime governing liability and 
compensation for oil pollution damage that applies under an 
international agreement known as the International 
Convention on Civil Liability for Bunker Oil Pollution 
Damage 2001, which was acceded to by SKN in 2010. 
Bunker oil is the oil used for the operation of the ship, and is 
distinct from cargoes of crude oil, petroleum etc. The 
Convention aims to ensure that adequate, prompt, and 




damage caused by spills of oil, when carried as fuel in ships' 
bunkers.  
 
PART VII – LIABILITY AND COMPENSATION FOR 
DAMAGE IN CONNECTION WITH THE CARRIAGE OF 
HAZARDOUS AND NOXIOUS SUBSTANCES 
This Part details the obligations of SKN under an 
international agreement known as the International 
Convention on Liability and Compensation for Damage in 
connection with the Carriage of Hazardous and Noxious 
Substances by Sea 1996, which was acceded to by SKN in 
2010. This Convention establishes a system enabling up to 
250 million SDR1 to be paid out in compensation to victims 
of accidents involving hazardous and noxious substances, 
such as chemicals. 
 
PART VIII – CONTROL AND MANAGEMENT OF SHIPS’ 
BALLAST WATER AND SEDIMENTS 
This Part gives effect to the provisions of an international 
agreement known as the International Convention for the 
Control and Management of Ships’ Ballast Water and 
Sediments 2004, which was acceded to by SKN in 2004. 
This Convention aims to prevent the spread of harmful 
aquatic organisms from one region to another, by 
establishing standards and procedures for the management 
and control of ships' ballast water and any sediments 
contained therein. 
 
PART IX – CONTROL OF ANTI-FOULING SYSTEMS ON 
SHIPS 
This Part gives effect to the provisions of the International 
                                                            
1   SDR are ‘special drawing rights’: an international type of monetary 





Convention on the Control of Harmful Anti-Fouling Systems 
on Ships 2001, which was acceded to in 2008. This 
Convention requires parties to restrict the use of harmful 
chemicals in ships’ anti-fouling systems, such as the paint 
used to coat the bottoms of ships to prevent sea-life 
attaching to the hull and slowing the vessel down.  
 
PART X – REMOVAL OF WRECKS 
This Part gives effect to the provisions of the Nairobi 
International Convention on the Removal of Wrecks 2007, 
which covers the prompt and effective removal of 
shipwrecks located beyond the territorial sea with the 
potential to act as a hazard to navigation, or to affect 
adversely the safety of lives, property at sea, or the marine 
environment. Although the incidence of marine casualties 
has decreased in recent years, the number of abandoned 
wrecks reported has increased, and a wreck can be costly 
to mark and remove. The Convention moves financial 
liability for wreck removal to the ship-owners, and provides 
States with a right of direct action against insurers. 
 
PART XI - ENFORCEMENT, LEGAL PROCEEDINGS 
AND JURISDICTION 
This Part details the methods and roles and responsibilities 
for the enforcement of the provisions of the Act.  
 
PART XII – ADMINISTRATION 
This Part makes necessary provisions for the Minister to 
administer the Act; including by way of making regulations.  
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BE IT ENACTED by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the National 
Assembly of Saint Christopher and Nevis and by the 













 In this Act, unless the context otherwise 
requires – 
“AFS Convention” means the International 
Convention for the Control of Harmful Anti-
Fouling Systems on Ships 2001;  
 
"agent" means, in relation to a ship, an agent of the 






“anti-fouling system” means a coating, paint, surface 
treatment, surface or device that is used on a 
ship to control or prevent attachment of 
unwanted organisms; 
“Ballast Certificate” means an International Ballast 
Water Management Certificate issued under 
this Act, or otherwise under the Ballast Water 
Convention; 
 
“ballast water” means water with its suspended 
matter taken on board a ship to control trim, 
list, draught, stability or stresses of the ship; 
 
“Ballast Water Convention” means the International 
Convention for the Control and Management 
of Ships’ Ballast Water and Sediments 2004; 
 
“ballast water management“ means mechanical, 
physical, chemical, and biological processes, 
either singularly or in combination, to remove, 
render harmless, or avoid the uptake or 
discharge of harmful aquatic organisms and 
pathogens within ballast water and sediments;  
 
"Bunker Convention" means the International 
Convention on Civil Liability for Bunker Oil 
Pollution Damage 2001; 
“bunker oil” means any hydrocarbon mineral 
oil, including lubricating oil, used or 




propulsion of the ship, and any residues of 
such oil; 
“Director” means the Director of Maritime appointed 
pursuant to section 411 of the Merchant 
Shipping Act; 
 
“Director of Environment” means such person as is 
appointed to this role in relation to this Act, by 
the Minister responsible for the National, 
Conservation and Environment Protection Act 
(No. 5 of 1987), or such enactment as may 
replace it; 
 
“discharge” means any release of a substance 
howsoever caused from a ship and includes 
any escape, disposal, spilling, leaking, 
pumping, emitting or emptying but does not 
include –  
 
(a) dumping within the meaning of Part IV 
of this Act, 
 
(b) release of substances directly arising 
from the exploration, exploitation and 
associated offshore processing of 
seabed mineral resources, or 
 
(c) release of substances for purposes of 
legitimate scientific research into 
pollution abatement or control; 
“dollar” means East Caribbean Dollar; 
 




meaning given in section 2 of the Maritime 
Areas Act (Cap 7.03, No. 3 of 1984); and in 
respect of any other State means the zone of 
national jurisdiction defined by this term in 
UNCLOS that extends beyond and adjacent to 
the territorial sea of a State; 
 
“Government ship” means any ship owned by SKN 
Government or held by any person on behalf 
of or for the benefit of SKN Government; 
 
“harmful aquatic organisms and pathogens” means 
aquatic organisms or pathogens which, if 
introduced into the sea including estuaries, or 
into freshwater courses, may create hazards 
to the environment, human health, property or 
resources, impair biological diversity or 
interfere with other legitimate uses of such 
areas; 
"harmful substance" means any substance, or 
effluents containing such a substance, which, 
if introduced into the sea, is liable to create 
hazards to human health, to harm living 
resources and marine life, to damage 
amenities or to interfere with other legitimate 
uses of the sea, and includes any substance 
subject to control under MARPOL; 
"high seas" means all parts of the sea that are not 
included in the exclusive economic zone, 
territorial sea, internal waters or archipelagic 
waters of any State; 
 
“HNS Convention” means the International 




Damage in Connection with the Carriage of 
Hazardous and Noxious Substances by Sea 
1996 and its Protocol of 2010; 
 
“IMO” means the International Maritime 
Organisation; 
 
“incineration at sea” means the combustion on board 
a ship, platform or other man-made structure 
at sea of wastes for the purpose of their 
deliberate disposal by thermal destruction; but 
does not include the incineration of wastes on 
board a ship, platform, or other man-made 
structure at sea if such wastes were generated 
during the normal operation of that ship, 
platform or other man-made structure at sea; 
 
"internal waters" in respect of the SKN has the 
meaning given in section 2 of the Maritime 
Areas Act (Cap 7.03, No. 3 of 1984); and in 
respect of any other State has the meaning 
given in UNCLOS; 
 
 “Intervention Convention” means the International 
Convention relating to Intervention on the High 
Seas in Cases of Oil Pollution Casualties 1969 
and the Protocol Relating to Intervention on 
the High Seas in Cases of Pollution by 
Substances other than Oil 1973;  
 
“London Convention” means the 1996 Protocol to the 
Convention on the Prevention of Marine 






“maritime casualty” means a collision of ships, 
stranding or other incident of navigation, or 
other occurrence on board a ship or external 
to it resulting in material damage or imminent 
threat of material damage to a ship or cargo; 
"MARPOL" means the International Convention for 
the Prevention of Pollution from Ships 1973 
and its 1978 Protocol; 
 
"MARPOL member State" means a State the 
Government of which is a party to MARPOL; 
 
"master" includes every person having command or 
charge of any ship, other than a pilot; 
 
“Merchant Shipping Act” means the Merchant 
Shipping Act (Cap 7.05, No. 24 of 2002), or 
any future enactment that replaces it; 
 “Merchant Shipping Notice” means a notice entitled 
as such and published by the Director, as may 
be amended by the Director from time to time;  
 
"Minister" means the Minister responsible for 
shipping and seafarers for the time being; 
 
“National Coordinator” means the person responsible 
for the SKN National Oil Spill Contingency 
Plan; 
 “noxious liquid substance” has the meaning given in 
regulation 1 to Annex II of MARPOL; 
“offshore unit” means any fixed or floating offshore 
installation or structure engaged in gas or oil 




activities, or loading or unloading of oil; 
“oil pollution incident” means an occurrence or series 
of occurrences having the same origin, which 
results or may result in a discharge of oil and 
which poses or may pose a threat to the 
marine environment, or to the coastline or 
related interests of one or more States, and 
which requires emergency action or other 
immediate response; 
 
 “OPRC” means the International Convention on Oil 
Pollution Preparedness, Response and Co-
operation 1990; 
 
"owner" in relation to a ship, includes the registered 
owner, a demise or bareboat charterer, a 
managing owner and an operator of the ship; 
 
“pollution” means the introduction, directly or 
indirectly, by human activity, of substances, 
energy or wastes into the sea which results or 
is likely to result in such deleterious effects as 
harm to living resources and marine life or 
ecosystems, hazards to human health, 
hindrance to marine activities, including 
fishing and other legitimate uses of the sea, 
impairment of quality for use of sea water and 
reduction of amenities; 
“reception facility” means any facility which is used 
for the reception of oil, noxious liquid 
substances, sediment, sewage or garbage at 
a port or terminal;  
 




registered as the owner of a ship or, in the 
absence of registration, the person or persons 
owning a ship at the relevant time. In the case 
of a ship owned by a State and operated by a 
company that is registered as the operator of 
the ship in that State, “registered owner” shall 
mean such company;  
“sea ports and oil handling facilities” means those 
facilities which present a risk of an oil pollution 
incident and includes, inter alia, sea ports, oil 
terminals, pipelines and other oil handling 
facilities;  
 
“sediments” means matter settled out of ballast water 
within a ship;  
“ship”, unless otherwise expressly indicated, means 
any seagoing vessel or any floating craft or 
platform of any type whatsoever; 
“SKN” means Saint Christopher and Nevis; 
 
“SKN waters” means SKN’s internal waters, territorial 
sea and exclusive economic zone; 
 
“SKN ship” means a ship registered in SKN under the 
Merchant Shipping Act; 
  
"territorial sea" in respect of SKN in respect of the 
SKN has the meaning given in section 2 of the 
Maritime Areas Act (Cap 7.03, No. 3 of 1984); 
and in respect of any other State has the 
meaning given in UNCLOS; 
 
“UNCLOS” means the 1982 United Nations 





"undue delay" means a delay that is unreasonable 
and unnecessary in light of the particular 
conditions of a ship's cargo, destination and 
schedule, and in light of the purpose and 
scope of the investigation, inspection or other 
cause for detaining a ship;  
“wastes” means materials and substances of any 
kind, form or description;  
"wreck" means, following a maritime casualty, 
(a) a sunken or stranded ship; 
(b) any part of a sunken or stranded ship, 
including any object that is or has been 
onboard such a ship;  
(c) any object that is lost at sea from a ship and 
that is stranded, sunken or adrift at sea; or 
(d) a ship that is about, or may reasonably be 
expected, to sink or to strand, where effective 
measures to assist the ship or any property in 
danger are not already being taken; and 
“Wreck Convention” means the Nairobi International 
Convention on the Removal of Wrecks 2007. 
 Any reference in this Act to an international 
agreement includes all Protocols and 
Annexes thereto and any amendments, 
insofar as these apply to SKN, and includes 
any unified interpretation approved by 
resolution of the General Assembly of the 




 Any reference in this Act to an Annex or 
IMO Guideline is a reference to it as may be 









































(1) SKN Government shall take all measures 
necessary to ensure that maritime activities 
under the jurisdiction or control of SKN are 
conducted so as to – 
(i) prevent, reduce and control pollution 
of the marine environment, and  
(ii) not cause damage by pollution to other 
States, and not to cause the spread of 
pollution arising from such activities 
beyond the areas where SKN exercises 
rights and jurisdiction in accordance 
with UNCLOS. 
(2) In taking measures in accordance with this 
section, SKN Government shall refrain from 
unjustifiable interference with activities 




their rights and in pursuance of their duties 
in conformity with UNCLOS. 
(3) Measures taken in accordance with this 
section may include those necessary to protect 
and preserve rare or fragile ecosystems as 
well as the habitat of depleted, threatened or 
endangered species and other forms of 
marine life. 
(4) In taking measures under this section, SKN 
Government shall act so as not to transfer, 
directly or indirectly, damage or hazards 
from one area to another or transform one 




























 The Director shall endeavour as far as is 
practicable, directly or through the IMO, to 
observe, measure, evaluate and analyse by 
recognised scientific methods the risks or 
effects of pollution of the marine 
environment, and in particular keep under 
surveillance the effects of maritime 
activities that are permitted in SKN or in 
which SKN engages, so as to determine 
whether such activities are likely to pollute 
the marine environment. 
 The Director shall prepare reports of the 
results obtained under sub-section 12(1) 
and provide such reports of results to the 










“dumping” means – 
 
(a) any deliberate disposal into the sea of 
wastes from ships, aircraft, platforms or 
other man-made structures at sea, or 
 
(b) any storage of wastes in the seabed and 
the subsoil thereof from ships, aircraft, 
platforms or other man-made structures at 
sea, and 
 
(c) any deliberate disposal, abandonment or 
toppling at site of ships, aircraft, platforms 
or other man-made structures at sea; 
 
       but does not include – 
 
(d) the disposal into the sea of wastes 
incidental to, or derived from the normal 
operations of ships, aircraft, platforms or 
other man-made structures at sea and 
their equipment, other than where those 
operations are for the specific purpose of 
transport, disposal or treatment of waste, 
 
(e) placement of matter for a purpose other 
than the mere disposal thereof, provided 
that such placement is not contrary to this 
Part,  
 
(f) abandonment at sea of items such as 
cables, pipelines and marine research 




the mere disposal thereof, and 
 
(g) disposal or storage of wastes or other 
matter directly arising from, or related to 
the exploration, exploitation and 
associated off-shore processing of seabed 
mineral resources; 
 
“sea” means all marine waters other than the internal 
waters of States, as well as the seabed and 
the subsoil thereof, but does not include sub-
seabed repositories accessed only from land; 
and 
 
“aircraft” means airborne craft of any type 




(1) This Part shall apply to all –  
(a) SKN ships and aircraft that are registered 
in SKN or are otherwise entitled to fly the 
flag of SKN, including ships under 
Government use; 
 
(b) ships and aircraft loading wastes or other 
matter in the territory of SKN which are to 
be dumped or incinerated at sea; and, 
 
(c) ships, aircraft and platforms or other man-
made structures believed to be engaged in 






(2) This Part shall not apply to – 
(a) the disposal or storage of wastes or other 
matter directly arising from, or related to 
the exploration, exploitation and 
associated off-shore processing of seabed 
mineral resources;  
 
(b) ships and aircraft entitled to sovereign 















(1) The dumping of wastes listed in Annex 1 to 
the London Convention, or the incineration of 
waste at sea in the force majeure 
circumstances provided for in sub-section 
20(2) of this Act, may be permitted subject to 
the issue of a permit by the Director of 
Environment where such wastes are –  





(b) loaded onto a ship or aircraft registered in 
SKN or flying SKN’s flag, when the loading 
occurs in the territory of a State not a Party 
to the London Convention. 
 
(2) In issuing a permit under this section, the 
Director of Environment shall impose 
conditions in accordance with Annex 2 to the 
London Convention and may impose 
additional relevant criteria, measures and 
requirements. 
(3) The Director of Environment shall not issue a 
dumping permit where an environmentally 



























(1) Sections 15 and 18 of this Act shall not apply 
in circumstances of force majeure or other 
cases of emergency, where dumping or 
incineration at sea is deemed by the 
Director to be necessary to –  
(a) secure the safety of human life or of ships, 
aircraft, platforms or other man-made 
structures at sea, or  
 
(b) lessen damage to human safety or life or 
the marine environment that would 
otherwise occur. 
(2) Where practicable, a person considering 
dumping or incineration in the 
circumstances referred to in sub-section 
20(1) shall apply to the Director of 
Environment, who may issue a permit 
under section 16 of this Act excepting the 
application of relevant sections of this Part, 
after consulting the Director, the IMO, and 
any other country or countries that are 
likely to be affected, and taking into account 
any recommendations of the IMO. 
(3) In any case, such dumping or incineration 




be conducted so as to minimise the 







(a) bear the cost of meeting the pollution 
prevention and control requirements for the 
authorised activities, having due regard to the 
public interest; and, 
 
(b) not cause, directly or indirectly, damage or 
likelihood of damage to the environment or 









(1) The Director of Environment shall –  
(a) keep records of the nature and quantities 
of all wastes or other matter for which 
permits have been issued under section 16 
and, where practicable, quantities actually 




method of dumping; and 
 
(b) cause to be monitored, where appropriate, 
in collaboration with other State Parties to 
the London Convention and competent 
international organisations, the condition 
of the sea for the purposes of this Part. 
 
(2) The Director of Environment shall 
communicate to the Director and, where 
appropriate, to other State Parties to the 
London Convention, and the Director shall 
report to the IMO –  
(a) on an annual basis, the information 
referred to in sub-section 23(1); and 
 
(b) on a regular basis, measures taken by 
SKN to implement this Part, including a 
summary of enforcement measures, and a 




















"incident" means an event involving the factual or 
probable discharge into the sea of a harmful 
substance; 
 
 “oil” means petroleum in any form including crude oil, 
fuel oil, sludge, oil refuse and refined products 
(other than petrochemicals that are expressly 
excluded from the definition of ‘oil’ contained 
in regulation 1(1) of Annex 1 to MARPOL); 




(1) Except as expressly provided otherwise, this 
Part shall apply to –  
(a) all SKN ships;  
 
(b) all ships operating under the authority of a 
MARPOL member State within SKN 
waters;  
(c) any other ship voluntarily entering a port or 
offshore terminal of SKN. 
 
(2) Notwithstanding sub-section 26(1), no more 
favourable treatment shall be given to ships of 
States which are not MARPOL member 
States than is provided for under MARPOL 






(1) It shall be the duty of – 
(a) the owner and the master of a ship to 
which this Part applies, 
(b) any other person with responsibility for the 
operation of a ship to which this Part 
applies and with control of a matter to 
which MARPOL relates, and 
(c) any other person upon whom an obligation 
is imposed by MARPOL or to whom a 
direction is given to comply with MARPOL; 
 
to comply with and ensure compliance with 
the provisions of MARPOL applicable to 
ships, together with any Code adopted by 
the IMO which relates to such a provision 
of MARPOL. 
(2) In complying with a requirement of 
MARPOL, account must be taken of – 
(a) any relevant guideline or 
recommendation adopted by the 
IMO,  
(b) the location of SKN waters within the 
Wider Caribbean Region special 





(c) any guidelines issued by the Director 
with respect to the application of this 
Part. 
(3) A person contravening this section is guilty 
of an offence, and – 
(a) in relation to a requirement of MARPOL 
relating to: 
a. control of discharge of oil, 
b. prevention of oil pollution for ships 
operating in a special area, or 
c. discharge of noxious liquid 
substances, 
is liable on conviction to a fine not 
exceeding [$1,350,000]; or 
 
(b) in relation to any other requirement of 
MARPOL not listed in sub-paragraph 









(1) All ships to which Annex I or Annex II of 




surveys as are required by the respective 
Annex. 
(2) Where surveys carried out in SKN in 
accordance with this section are satisfactory, 
the Director shall issue the appropriate 
certificates specified in MARPOL. 
(3) Subject to sub-section 31(2), a certificate 
issued by a MARPOL member State in 
accordance with MARPOL shall be accepted 
by the Director and regarded for all purposes 
of MARPOL as having the same validity as a 
corresponding certificate issued under sub-
section 28(2) of this Act. 
(4) The grant, revocation, extension, validation, 
suspension, exemption from, and variation of, 
and the form and recording of certificates 
issued in SKN under this section shall be 
conducted in accordance with the relevant 
requirements of MARPOL. 
(5) The Director may establish measures to 
ensure that the appropriate provisions of this 
Part are complied with by SKN ships that are 
not subject to the surveys required by Annex 
I or Annex II of MARPOL. 
30. Fraud, misuse of certificates, etc. 
 




(a) intentionally alter a certificate issued for 
the purposes of MARPOL; 
(b) falsely make a certificate referred to in 
MARPOL; 
(c) knowingly or recklessly furnish false 
information in connection with any survey 
required by MARPOL; 
(d) with intent to deceive, use, lend, or allow 
to be used by another, a 
certificate issued for the purposes of 
MARPOL; or 
(e) fail to surrender a certificate required to be 
surrendered for the purposes of 
MARPOL. 
 
(2) A person who contravenes sub-section 30(1) 
shall be guilty of an offence and liable upon 
conviction to a fine of [$135,000] or to a term 
of imprisonment of six months, or to both. 
31. Inspection of ships for MARPOL purposes 
 
(1) A ship to which this Part applies, and which 
does not hold a certificate issued by a 
MARPOL member State in accordance with 
MARPOL, may while voluntarily in a port or 
offshore terminal of SKN be subject to 
inspection by officers appointed or authorised 
by the Director for the purpose of verifying 
whether the ship has discharged any harmful 




(2) A ship holding or purporting to hold a 
certificate issued by a MARPOL member 
State in accordance with MARPOL may 
while in a port or offshore terminal of SKN, 
be subject to inspection by officers duly 
authorised by the Director for the purpose of 
verifying that –  
(a) there is on board that ship a valid 
certificate,  
 
(b) the condition of the ship or its equipment 
corresponds substantially with the 
particulars of that certificate, or 
 
(c) the master or crew are familiar with 













(1) The Director shall co-operate with 
Governments of other MARPOL member 
States in the detection of violations and 
enforcement of this Part, using all 




detection and environmental monitoring, and 
adequate procedures for reporting and 
accumulation of evidence. 
(2) In respect of ships other than SKN ships – 
(a) Where a ship operating under the 
authority of another State is found not 
to be in compliance with MARPOL or 
this Part, the Director may request 
consultation with the Government of 
the State concerned, before denying the 
ship entry to a SKN port or offshore 
terminal, or taking any other action 
against the ship. 
(b) Where an inspection undertaken under 
this Part indicates a violation or alleged 
violation of MARPOL or this Part by a 
ship of a MARPOL member State, the 
Director shall furnish to the 
Government of the State concerned –   
(i) evidence, if any, and a report 
pertaining to the alleged violation, so 
that appropriate action may be taken 
under MARPOL; and, 
(ii) shall notify the master of the ship, 
if it is practicable. 




certificate issued by a MARPOL 
member State is found not to be 
carrying a valid certificate as required 
by this Part or by MARPOL, the 
Director shall inform the Government 
of the State concerned. 
(d) The Director may furnish to the 
Government of the State under whose 
authority a ship is operating any such 
information or evidence as may be in 
the Director’s possession in respect of a 
violation of this Part. 
 Where information or evidence is received 
by the Director from the Government of a 
MARPOL member State in respect of a 
violation of MARPOL by a SKN ship, the 
Director – 
(a) may request the Government of 
such State to furnish further or 
better information or evidence of 
the alleged violation, 
(b) where the Director is satisfied that 
there is sufficient evidence, shall 
cause proceedings to be taken in 
respect of that violation as soon as 
possible, and 
(c) shall inform the Government of the 




violation and the IMO promptly of 
any action taken. 
 Where the Government of a MARPOL 
member State furnishes sufficient evidence 
to the Director that a ship to which 
MARPOL applies has discharged harmful 
substances in any place, and requests an 
investigation, the Director may inspect such 
ship when it enters a port or offshore 
terminal of SKN, and shall send the report 
of such investigation to the Government of 
the State requesting it, and to the 
Government of the flag State of the ship, so 




(1) When an incident involving a ship to which 
this Part applies involves – 
(i) a discharge or probable discharge of oil, or 
noxious liquid substances carried in bulk, 
resulting from damage to the ship or its 
equipment, or for the purpose of securing the 
safety of a ship or saving life at sea;  
(ii) a discharge or probable discharge of harmful 
substances in a packaged form of the type 
specified for harmful substances in the 
International Maritime Dangerous Goods 




(iii) a discharge during the operation of a ship of 
oil or noxious liquid substances in excess of 
the quantity or instantaneous rate permitted 
by MARPOL, 
 
the master or other person having charge of the ship 
must report to the Director the particulars of such 
incident without delay and to the fullest extent 
possible, in accordance with this section, and such 
report must include – 
 
(a) the identities of the ship or ships involved, 
(b) the time, type and location of the incident, 
(c) the quantity and type of harmful substance 
involved,  
(d) details of any assistance received, and, 
(e) details of any salvage, or other, measures 
taken. 
 
(2) Where a ship referred to in sub-section 34(1) 
is abandoned, or where a report from such a 
ship is incomplete or unobtainable, the owner 
or charterer of the ship, or their agent shall, 
to the fullest extent possible, assume the 
obligations of the master under this section. 
(3) The Director shall – 
(a) make all arrangements necessary for an 
appropriate officer or agency to receive 
and process reports made under this 
section; and 




such arrangements for circulation to other 
MARPOL and IMO member States. 
(4) Upon receipt of a report referred to in this 
section, the Director shall relay the report by 
the fastest telecommunications channel 
available and without delay to the 
Government of the flag State of the ship 
involved, to the nearest coastal State or 
States, and to the Government of any other 
MARPOL member State which may be 
affected. 
(5) Any person who is obliged to send a report 
under this section shall, when possible – 
(a)  supplement the initial report as 
necessary and provide information 
concerning further developments; and 
(b)  comply as fully as possible with 
requests from affected MARPOL 
member States for additional 
information. 
 
(6) The Minister may make regulations for 
procedures to be followed in reporting 
incidents involving harmful substances based 












(a) the training of scientific and technical personnel, 
(b) the supply of necessary equipment and facilities 
for reception and monitoring, 
(c) the facilitation of other measures and 
arrangements to prevent or mitigate pollution of 
the marine environment by ships, and 
(d) the encouragement of research; 
 
























(1) Persons having the management of offshore 
units, sea ports and oil-handling facilities 
under the jurisdiction of SKN, and officers of 
the SKN –  
(a) coast guard; 
(b) Department of Maritime Administration; 
(c) Police Force; and, 
(d) Customs and Immigration Services, 
as well as any other officers designated by 
the Minister for the purposes of this sub-
section, must report to the National 
Coordinator without delay any observed 
event involving a discharge or probable 
discharge of oil, or presence of oil at sea. 
(2) The master of a SKN ship shall without delay 
report any event on their ship involving a 
discharge or probable discharge of oil to the 
nearest coastal State. 
(3) Reports under this section shall be made in 




(1) Upon receipt of a report made under section 




provided by other sources, which the National 
Coordinator determines constitutes an oil 
pollution incident, the National Coordinator 
shall –  
(a) assess the nature, extent and possible 
consequences of the oil pollution 
incident; and, 
(b) without delay, inform the Director, for 
the Director’s onward transmission to 
the IMO and any States whose interests 
are affected or likely to be affected by 
such oil pollution incident, of –  
(i) the details of the event, 
(ii) the assessment made under 
sub-paragraph (a), 
(iii) any action taken or intended 
to be taken to deal with the   
incident, and 
(iv) any such further information 
as appropriate, 
until the action taken to respond to 
the oil pollution incident has been 
concluded or until joint action has 
been decided upon by such States. 




communicating with other States and with the 
IMO pursuant to this section, the National 
Coordinator shall so far as practicable 
comply with the reporting system contained 
in the Manual on Oil Pollution, Section II - 
Contingency Planning, appendix 2, developed 
by the Marine Environment Protection 




(1) The National Coordinator shall establish a 
national system for responding promptly and 
effectively to oil pollution incidents. 
(2) The National Coordinator shall, in relation to oil 
pollution, be – 
(a) the competent national authority with 
responsibility for preparedness and 
response;  
 
(b) the national operational contact point 
responsible for the receipt and 
transmission of reports as referred to in 
section 38 of this Act; and  
 
(c) the authority to act on behalf of the 
Government to request assistance or to 
decide to render assistance requested in 
relation to an oil pollution incident. 
 




national contingency oil spill contingency plan 
for preparedness and response which shall 
include the organisational relationship of the 
various bodies involved, whether public or 
private, taking into account the guidelines 
contained in the Manual on Oil Pollution, Section 
II - Contingency Planning, developed by the 
Marine Environment Protection Committee of 
the IMO. 
(4) The National Coordinator shall, within available 
capabilities, either individually or through 
bilateral or multilateral co-operation, and in co-
operation with the oil and shipping industries, 
port authorities and other relevant entities as 
appropriate, establish – 
(a) a minimum level of pre-positioned oil spill 
combating equipment, commensurate with 
the risk involved, and programmes for its 
use; 
 
(b) a programme of exercises for oil pollution 
response organisations and training of 
relevant personnel;  
 
(c)   detailed oil pollution incident plans, and 
continuously available communication 
capabilities; and 
 
(d) arrangements to co-ordinate a response to 






(5) The National Coordinator shall keep the 
Director updated with – 
(a) The National Coordinator’s location, and 
telecommunication data, 
 
(b) information concerning pollution response 
equipment and expertise in disciplines 
related to oil pollution responses and marine 
salvage which may be made available to 
other States, upon request, and 
 
(c)   the national contingency plan; 
 
and the Director shall ensure that such 
information is provided to the IMO, directly or 





 The National Coordinator shall co-operate 
and provide advisory services, technical 
support and equipment for the purpose of 
responding to a serious oil pollution 
incident, upon the request of any State 
Party to the OPRC affected or likely to be 
affected by that oil pollution incident. 
 The financing of the costs for such 
assistance shall be based on the provisions 
set out in the Annex to the OPRC, and in 
appropriate circumstances, the Director 




identifying sources of provisional financing 
for those costs. 
 In accordance with applicable international 
agreements, the National Coordinator shall 
take necessary measures to facilitate the 
movement of ships, aircraft, other forms of 
transport, personnel, cargoes, materials 
and equipment engaged in responding to an 
oil pollution incident in, through and out of 






(i) the promotion and exchange of results 
of research and development 
programmes,  
(ii) establishing links between research 
institutions within SKN and those of 
other State Parties to the OPRC, 
(iii) the promotion of international 
symposia, and,  












 The National Coordinator shall, where 
appropriate, directly or through 
international bodies provide support for 
those State Parties to the OPRC which 
request technical assistance to – 
(a) train personnel, 
(b) make available relevant technology, 
equipment and facilities, 
(c) facilitate other measures and 
arrangements to prepare for and respond 
to oil pollution incidents, and, 
(d) initiate joint research and development 
programmes; 
in respect of oil pollution preparedness and 
response. 
 The National Coordinator shall, where 
appropriate, co-operate in the transfer of 
technology in respect of oil pollution 
preparedness and response. 
 The support and transfer of technology 
referred to in this section may be provided 
through the IMO, and for such purposes, 



















 No ship having a gross tonnage, calculated 
in accordance with the tonnage regulations 
made under section 48 of the Merchant 
Shipping Act, of more than 1000 tonnes 
shall –  
(i) enter or leave a port in SKN, 
or offshore terminal in SKN 
waters, 
(ii) if the ship is a SKN ship, enter 
or leave a port or offshore 







 A certificate required pursuant to this Part 
must –   
(a) show that there is in force in respect of 
the ship a contract of insurance or other 
security satisfying the requirements of 
Article VII of the Bunker Convention;  
(b) for a: 
(i) SKN ship, be issued by the 
Director; 
(ii) ship registered in a State Party 
to the Bunker Convention other 
than SKN, be issued by or under 
the authority of the government of 
that country; or 
(iii) ship registered in a country 
which is not a State Party to the 
Bunker Convention, be issued by 
the Director or by or under the 
authority of the government of any 
other State Party to the Bunker 
Convention; and 
 
(c) be carried in the ship and produced 
upon demand by the master to any 
officer of customs and excise, the 
Director, or any surveyor authorised by 
the Director for the purpose. 
 
 The master or owner of any ship in 
contravention of sub-section 45(1) is guilty 




conviction to a fine not exceeding 
[$150,000]. 
 The master of any ship in contravention of 
sub-section 45(2)(c) is guilty of an offence, 
and liable on summary conviction to a fine 
not exceeding [$10,000]. 
 Any ship attempting to leave a port in SKN 
in contravention of this section may be 
detained by order of the Director. 
46. Issue of certificate by Director 
 
 Where the Director is satisfied in respect of 
a SKN ship, or a ship registered in a country 
which is not a State Party to the Bunker 
Convention, that –  
(i) there is or will be in force a contract of 
insurance or security in respect of the 
ship satisfying the requirements of 
Article VII of the Bunker Convention,  
(ii) the insurance or security is sufficient to 
cover the owner’s liability under the 
Bunker Convention, and 
(iii) the person providing the insurance 
or other security will be able to meet 




the Director shall upon application issue a 
certificate to the owner of the ship for a 
period of validity no longer than the period 
of validity of the insurance or other 
security. 
 The Director shall make available for public 
inspection a copy of any certificate issued 
under this section in respect of a SKN ship. 
47. Cessation and cancellation of certificates 
 
 Where a person to whom a certificate has 
been issued under section 46 of this Act 
ceases to be the owner of the ship to which 
the certificate relates, the certificate shall 
cease to be valid, and that person shall 
immediately deliver up the certificate to the 
Director for cancellation. 
 Where, at any time while a certificate issued 
under section 46 of this Act is in force – 
(a)  it is established in any legal 
proceedings that the contract of 
insurance or other security in respect of 
which the certificate was issued is or 
may be treated as invalid, or 
(b) circumstances arise in relation to any 
insurer or guarantor named in the 
certificate such that, if the certificate 













 In this section “ship” shall include a vessel 
that is not sea-going. 
 Subject to sub-section 48(4), where any 
bunker oil is discharged from a ship, the 
owner of the ship, or other person listed in 
section 49 of this Act, shall be liable - 
(a) for the costs of reasonable reinstatement 
measures undertaken or to be undertaken in 
respect of any environmental damage 
caused outside the ship in the SKN waters 
or on land in SKN by contamination resulting 
from the discharge; 
(b) for the cost of any measures taken for the 
purpose of preventing or minimising any 
such damage; and 
(c) for any damage caused in the SKN waters 
or on land in SKN by any preventative 
measures so taken. 
 




(a) liability is incurred under this section by the 
owner of each of two or more ships, but 
 
(b) the damage or cost for which each of the 
owners would be liable cannot reasonably be 
separated from that for which the other or 
others would be liable, 
each of the owners shall be liable jointly with the 
other or others, for the whole of the damage or 
cost for which the owners together would be 
liable under this section. 
 
 No liability shall be incurred under this 
section where the owner can prove that the 
discharge or threat of pollution or other 
damage – 
(i) resulted from an act of war, 
hostilities, civil war, insurrection or 
an exceptional, inevitable and 
irresistible natural phenomenon; 
(ii) was wholly caused by an act or 
omission done with the intent to 
cause damage by a third party; or 
(iii) was wholly caused by the 
negligence or wrongful act of any 
Government or other authority 
responsible for the maintenance of 
lights or other navigational aids in 












(a) a servant or agent of the owner of the ship; 
 
(b) a person employed or engaged in any 
capacity on board the ship or to perform any 
service for the ship; 
 
(c)   a charterer of the ship howsoever described 
and including a bareboat charterer; 
(d) a manager or operator of the ship; 
 
(e) a person performing salvage operations with 
the consent of the owner of the ship or on the 
instructions of a competent public authority; 
 
(f)   a person taking measures in accordance 
with sub-section 48(2)(ii); or 
 
(g) a servant or agent of a person falling within 




 In relation to a ship owned by a State and 
for the time being used for commercial 
purposes it shall be sufficient compliance 




force a certificate issued by the government 
of that State showing that the ship is owned 
by that State and that any liability for 
pollution damage, as defined in the Bunker 
Convention, will be met. 
 Every State Party to the Bunker 
Convention shall, for the purposes of any 
proceedings brought in SKN to enforce a 
claim under the Bunker Convention, be 
deemed to have submitted to the 
jurisdiction of the Court of SKN, and 
accordingly rules of Court may provide for 
the manner in which such proceedings are 
to be commenced and carried on; but 
nothing in this sub-section shall authorise 
the issue of execution against the property 
















and noxious substances”, “HNS Fund”, 
“incident”, “preventive measures”, and 
“terminal” shall have the same 
interpretations as those provided in Article 
1 of the HNS Convention. 
 In interpreting the definition of “hazardous 
and noxious substances” any reference in 
that definition to a particular convention or 
code shall be taken to be a reference to that 




     This Part shall apply exclusively to –  
(a) damage caused on land or in the 
internal waters and territorial sea of 
SKN;  
 
(b) damage by contamination of the 
environment in the exclusive 
economic zone of SKN; 
(c)   damage, other than damage by 
contamination of the environment, 
caused outside of SKN, if this damage 
has been caused by a hazardous and 
noxious substance carried on board a 
SKN ship, or a ship registered in a 
State Party to the HNS Convention, or 
in the case of an unregistered ship, a 




Party to the HNS Convention; and 
 
(d)   preventive measures, wherever 
taken, 
 
arising from the carriage of hazardous 
and noxious substances by sea. 
 This Part shall not apply to –  
(a) pollution damage as defined in the 
International Convention on Civil 
Liability for Oil Pollution Damage 1969, 
as amended, whether or not 
compensation is payable in respect of 
it under that Convention; and 
 
(b) damage caused by a radioactive 
material of class 7 either in the 
International Maritime Dangerous 
Goods Code adopted by the IMO on 6 
November 1991 by Resolution 
A.716(17), or in the International 
Maritime Solid Bulk Cargoes Code, as 
may be amended from time to time. 
 
 Where ships owned by a State Party to the 
HNS Convention are used for commercial 
purposes, the State shall be subject to suit in 
SKN if such a ship has caused such damage 
as is referred to in paragraphs (a) and/or (b) 
of sub-section 53(1) of this Act, and 




in such a case, the State shall waive all 




 Except as provided in sub-sections 54(2) 
and (3) of this Act, the registered owner at 
the time of an incident shall be liable for 
damage caused by any hazardous and 
noxious substances in connection with their 
carriage by sea on board the ship, provided 
that if an incident consists of a series of 
occurrences having the same origin the 
liability shall attach to the registered owner 
at the time of the first of such occurrences. 
 Liability shall not attach to the registered 
owner under this section, insofar as the 
registered owner proves that the damage –   
(a) resulted from an act of war, hostilities, civil 
war, insurrection or an exceptional, 
inevitable and irresistible natural 
phenomenon; 
 
(b) was wholly caused by an act or omission 
done with the intent to cause damage by 
a third party; 
 
(c) the damage was wholly caused by the 
negligence or other wrongful act of any 
Government or other authority 




or other navigational aids in the exercise 
of that function; or 
 
(d) the failure of the shipper or any other 
person to furnish information concerning 
the hazardous and noxious nature of the 
substances shipped either – 
 
(i) has caused damage, wholly or 
partly; or 
 
(ii) has led the owner not to obtain 
insurance in accordance with 







 Where the registered owner proves that the 
damage resulted wholly or partly either 
from an act or omission done with intent to 
cause damage by the person who suffered 
the damage or from the negligence of that 
person, the owner may be exonerated 
wholly or partially from liability to such 
person. 
 No claim for compensation for damage shall 
be made against the registered owner 
otherwise than in accordance with this Part. 




compensation for damage under this Part 
or otherwise may be made against –  
(a) the servants or agents of the registered 
owner or the members of the crew; 
 
(b) the pilot or any other person who, without 
being a member of the crew, performs 
services for the ship; 
 
(c) any charterer howsoever described, 
including a demise or bareboat charterer, 
(d) a manager or operator of the ship; 
 
(e) any person performing salvage operations 
with the consent of the owner or on the 
instructions of a competent public 
authority; 
 
(f) any person taking preventive measures; 
and 
 
(g) the servants or agents of persons 
mentioned in paragraphs (c), (d), (e) and 
(f); 
 
unless the damage resulted from their personal 
act or omission, committed with the intent to 
cause such damage, or recklessly and with 
knowledge that such damage would probably 
result. 
 
 Nothing in this Part shall prejudice any 




against any third party, including, but not 
limited to, the shipper or the receiver of the 
substance causing the damage, or the 
persons indicated in sub-section 54(5). 
55. Incidents involving two or more ships 
 
 Whenever damage has resulted from an 
incident involving two or more ships each of 
which is carrying hazardous and noxious 
substances, each owner, unless exonerated 
under section 54 of this Act, shall be liable 
for the damage. 
 The registered owners referred to in sub-
section 55(1) shall be jointly and severally 
liable for all such damage which is not 
reasonably separable; and shall be entitled 
to the limits of liability applicable to each of 
them under section 56 of this Act. 
 Nothing is this section shall prejudice any 
right of recourse of a registered owner 
against any other owner. 
56. Limitation of liability 
 
 The registered owner of a ship shall be 
entitled to limit liability under this Part in 
respect of any one incident to an aggregate 
amount calculated in accordance with, and 





 The registered owner shall not be entitled to 
limit liability under this Part if it is proved 
that the damage resulted from the personal 
act or omission of the owner, committed 
with the intent to cause such damage, or 
recklessly and with knowledge that such 
damage would probably result. 
57. Limitation fund 
 
 In order to benefit from the limitation of 
liability provided under section 56 of this 
Act –  
(a) a registered owner must make a 
deposit with the Court, or produce a 
bank or other guarantee acceptable 
to the Court, to constitute a fund for 
the total sum established in 
accordance with section 56;  
(b) the insurer or other person providing 
financial security shall be entitled to 
constitute a fund in accordance with 
this section on the same conditions 
and having the same effect as if it 
were constituted by the registered 
owner; and 
(c) such a fund may be constituted even 
if, under the provisions of section 




entitled to limitation of liability, but 
its constitution shall in that case not 
prejudice the rights of any claimant 
against the owner. 
 Subject to section 60 of this Act, a fund 
constituted under this Part shall be 
distributed among the claimants in 
proportion to the amounts of their 
established claims; and claims in respect of 
expenses reasonably incurred or sacrifices 
reasonably made by the registered owner 
voluntarily to prevent or minimise damage 




 A payment into Court for the constitution of 
a fund under this Part shall be made in 
dollars and for the purpose of converting 
such an amount from special drawing rights 
into dollars, one special drawing right shall 
be treated as equal to such a sum in dollars 
as the International Monetary Fund have 
fixed as being the equivalent of one special 
drawing right for –  
       
(i) the day on which the amount of the 
limit is determined; or   
(ii) if no sum has been so fixed for that 




which a sum has been so fixed. 
 
 A certificate given by or on behalf of the 
Minister, stating that a sum has been fixed 
in accordance with this section, shall be 
conclusive evidence of that. 
59. Bar to other actions 
 
 Subject to sub-section 59(2), where the 
registered owner, after an incident, has 
constituted a fund in accordance with the 
provisions of this Part and is entitled to limit 
liability –  
(a) no person having a claim for damage 
arising out of that incident shall be entitled 
to exercise any right against any other 
assets of the registered owner in respect 
of such claim; and 
 
(b) the Court shall order the release of any 
ship or other property belonging to the 
registered owner which has been arrested 
in respect of a claim for damage arising 
out of that incident, and shall similarly 
release any bail or other security 
furnished to avoid such arrest. 
 
 Sub-section 59(1) shall only apply if the 
claimant is able to bring a claim before the 
Court and the fund is actually available in 













 The registered owner of – 
(a) a SKN ship operating anywhere, or 
 
(b) a ship registered in a State Party to the 
HNS Convention operating in SKN 
waters,  
which is carrying hazardous and noxious 
substances must maintain insurance or other 
financial security to cover liability for damage, 
sufficient to meet the relevant limit of liability 
established in accordance with section 56 of 
this Act. 
 
 Upon determining that the requirements of 
this section have been satisfied, the Director 
shall issue to each SKN ship a compulsory 
insurance certificate, for a period of validity 
no longer than the period of validity of the 
insurance or other security. 
 A compulsory insurance certificate issued 
by the Director or by a State Party to the 




HNS Convention, and in English or with 
text that includes an English translation, 
must be carried on board every ship to 
which this section applies; and a copy of 
that certificate shall be deposited with the 
Director. 
 An insurance or other financial security 
shall not satisfy the requirements of this 
section if it can cease, for reasons other than 
the expiry of the specified period of validity, 
before three months have elapsed from the 
date on which notice of its termination is 
given to the Director, unless within that 
period the compulsory insurance certificate 
has been surrendered to the Director, or a 
new compulsory insurance certificate has 
been issued. 
 The Director may at any time request 
consultation with an issuing or certifying 
State should the Director believe that the 
insurer or guarantor named in the 
compulsory insurance certificate is not 
financially capable of meeting the 
obligations imposed by this Part. 
 Any sums provided by insurance or by 
other financial security maintained in 
accordance with sub-section 61(1) shall be 
available exclusively for the satisfaction of 




 The master or registered owner of any ship 
in contravention of sub-section 61(1) is 
guilty of an offence, and liable on summary 
conviction to a fine not exceeding 
[$150,000]. 
 The master or registered owner of any ship 
in contravention of sub-section 61(3)(2) is 
guilty of an offence, and liable on summary 
conviction to a fine not exceeding [$10,000]. 
 Any ship attempting to leave a port or 
offshore terminal in SKN in contravention 
of this section the ship may be detained by 
order of the Director. 
62. Government ships 
 
 In relation to a ship owned by a State and 
for the time being used for commercial 
purposes it shall be sufficient compliance 
for the purposes of section 61 if there is in 
force a certificate issued by the government 
of that State showing that the ship is owned 
by that State and that any liability arising 
under the HNS Convention will be met. 
 The provisions of section 61 shall not be 
applicable to a ship owned by SKN 
Government, but such ship shall carry a 
compulsory insurance certificate issued by 




by the Government and that the ship’s 
liability is covered within the limit 
prescribed in accordance with section 56 of 
this Act, and such certificate shall follow as 







(a) the defendant may, even if the registered owner is 
not entitled to limitation of liability, benefit from the 
limit of liability established in section 56; 
(b) the defendant may invoke the defences (other than 
the bankruptcy or winding up of the registered 
owner) which the registered owner would have 
been entitled to invoke, or may invoke the defence 
that the damage resulted from the wilful misconduct 
of the owner; and 
(c) the defendant may require the registered owner to 
be joined in the proceedings. 
64. Prohibitions under this Part 
 No SKN ship to which this Part applies shall 
trade unless a certificate has been issued 
under sub-section 61(2). 
 No ship to which this Part applies shall 




SKN unless there is in force in respect of 
that ship insurance or other security in the 














 “company” means the owner of the ship or any other 
organisation or person such as the manager, 
or the bareboat charterer, who has assumed 
the responsibility for operation of the ship from 
the owner of the ship and who on assuming 
such responsibility has agreed to take over all 
the duties and responsibilities imposed by the 
International Safety Management Code; and 
 
“gross tonnage” means the gross tonnage calculated 
in accordance with the tonnage measurement 
regulations contained in Annex I to the 
International Convention on Tonnage 
Measurement of Ships 1969 as amended, or 







 Except where expressly provided otherwise, 
this Part shall apply to – 
(a) SKN ships, and 
(b) other ships when in SKN waters. 
 
 This Part shall not apply to –  
(a) ships – 
i. not designed or constructed to carry 
ballast water, 
ii. that only operate in SKN waters, 
iii. that only operate in SKN waters and the 
high seas, 
unless the Director determines that the 
discharge of ballast water from such ships 
would impair or damage the environment, 
human health, property, resources of 
SKN, or those of adjacent or other States; 
and 
(b) permanent ballast water in sealed tanks 
on ships, which is not subject to 
discharge. 
 With respect to the application of this Part, 
no more favourable treatment than is 
provided for under the Ballast Convention 









(a)  floating platforms, 
(b) floating production, storage and off-
loading vessels, and 














 The Director may at the request of the 
Government of a State Party to the Ballast 
Convention cause a ship to be surveyed in 
accordance with section 68 of this Act and, 
upon successful completion of such survey, 
the Director shall issue or authorise the 




accordance with this Part. 
 A Ballast Certificate issued under this 
section shall contain a statement to the 
effect that it has been issued at the request 
of the Government of a State Party to the 
Ballast Convention; and a copy of it 
together with a copy of the survey report 
shall be transmitted as early as possible to 
the Government requesting the survey. 
 The Director may request the Government 
of a State Party to the Ballast Convention to 
issue a Ballast Certificate in respect of a 
SKN ship, and such Ballast Certificate shall 
have the same force and receive the same 
recognition in SKN as a Ballast Certificate 
issued by the Director under this Part. 
 No Ballast Certificate shall be issued under 
this Part to a ship which does not fly the flag 














(i)  does  not  conform  to  the  particulars  of  its 
Ballast Certificate, or 
(ii) is such that the ship is not fit to proceed to sea 
without  presenting  a  threat  of  harm  to  the 




(a) not  issue  the Ballast Certificate, or  secure  its 
withdrawal, as appropriate, 
(b) immediately  require  corrective  action  to  be 
taken to bring the ship into compliance, and 
(c) if the ship is in the port of another State Party 
to  the  Ballast  Convention,  notify  the 





 In the event that an accident occurs, or a 
defect is discovered, which substantially 
affects the ability of a ship to which this Part 
applies to conduct ballast water 
management in accordance with the Ballast 
Convention or this Act, the owner, operator 
or other person in charge of the ship shall 
make a report at the earliest opportunity to 
the Director, the recognised organisation or 
the nominated surveyor responsible for 
issuing the ship’s Ballast Certificate, and to 




of a State Party to the Ballast Convention. 
 A recipient in SKN of a report pursuant to 
sub-section 73(1) shall determine whether a 





(a) have on board and implement a 
ballast water management plan, in 
accordance with Regulation B-1 of 
the Annex to the Ballast Convention; 
and 
(b) conduct ballast water management in 
accordance with Regulation B-3 of 






(a) the condition of the ship and its equipment, 
systems and processes are maintained to 
conform with the provisions of the Ballast 
Convention to ensure that the ship in all 
respects remains fit to proceed to sea 
without presenting a threat of harm to the 
environment, human health, property or 





(b) after any survey of the ship under this Part 
has been completed, no change is made in 
the ship’s structure, or the equipment, 
fittings, arrangements or material associated 
with the ship’s ballast water management 
plan and covered by the survey, without the 
prior approval of the Director, except the 





 Upon transfer of a SKN ship to the flag of a 
State Party to the Ballast Convention, 
where such State so requests within three 
months after the transfer has taken place, 
the Director shall transmit as soon as 
possible to the Government of the State 
concerned, a copy of the Ballast Certificate 
carried by the ship before the transfer and, 
if available, a copy of the ship's most recent 
survey report. 
 Where a ship is transferred to a SKN flag, a 
new Ballast Certificate shall only be issued 
when the Director is fully satisfied that the 
ship is in full compliance with the 















(a) the  uptake  or  discharge  of  ballast  water  and 
sediments necessary  for  the purpose of ensuring 





i. provided  that  all  reasonable  precautions 
have  been  taken  before  and  after  the 
occurrence of the damage or discovery of 
the damage or discharge for the purpose of 
preventing  or  minimizing  the  discharge; 
and 
ii. unless  the  owner,  company  or  officer  in 
charge  wilfully  or  recklessly  caused 
damage;  
(c) the  uptake  and  discharge  of  ballast  water  and 
sediments when  being  used  for  the  purpose  of 
avoiding  or  minimizing  pollution  incidents  from 
the ship;  
(d) the uptake and subsequent discharge on 
the high seas of the same ballast water 




(e) the discharge of ballast water and 
sediments from a ship at the same location 
where the whole of that ballast water and 
sediments originated and provided that no 
mixing with unmanaged ballast water and 
sediments from other areas has occurred.  
79. Ballast water record book 
 
 Every ship to which this Part applies must 
have on board a ballast water record book 
that complies with Regulation B-2 of the 
Annex to the Ballast Convention; and 
entries must be made in the ballast water 
record book as required by Regulation B-
3.3 and B-3.5 and B-4 of the Annex to the 
Ballast Convention. 
 Ballast water record book entries must be 
maintained on board the ship for a 
minimum period of two years after the last 
entry has been made, and thereafter in the 
company’s control for a minimum period of 
three years. 
 The ballast water record book shall be kept 
readily available for inspection at all 
reasonable times and, in the case of an 
unmanned ship under tow, may be kept on 

























 The Director may publish a Merchant 
Shipping Notice to establish measures to 
provide equivalent compliance with the 
requirements of this Part for pleasure craft 
used solely for recreation or competition, or 
craft used primarily for search and rescue, 
less than 50 metres in overall length and 
with a ballast water capacity of no more 
than eight cubic metres, which shall take 
into account the IMO’s Guidelines for 
Ballast Water Management Equivalent 
Compliance (G3). 




IMO, publish a Merchant Shipping Notice 
to establish measures additional to this Part 
which the Director considers necessary to 
prevent, reduce or eliminate the transfer of 
harmful aquatic organisms and pathogens 
through ships’ ballast water and sediments, 
which shall take into account the relevant 
Guidelines developed by the IMO. 
 The Director may publish a Merchant 
Shipping Notice describing areas in SKN 
waters where ships should not uptake 
ballast water. 
 The owner and master of any ship falling 
within the scope of any additional measures 
established under this section must comply 




 The Director shall notify the IMO and any 
potentially affected State Parties to the 
Ballast Convention of any areas identified 
under sub-section 83(3), and such 
notification shall include –  
(a) the time period such warning is likely 
to be in effect, 




(c) the location of any alternative area or 
areas for the uptake of ballast water, 
and 
(d) advice to ships needing to uptake 
ballast water in the area, describing 
any arrangements made for 
alternative supplies.  
 The Director shall notify mariners, the 
IMO, and any potentially affected State 
Parties to the Ballast Convention when a 
notification given concerning ballast water 
uptake in certain areas is no longer 
applicable. 
85. Cleaning or repair of ballast tanks at SKN ports 
 Every authority of a port, or operator of a 
terminal, in SKN where cleaning or repair 
of ballast tanks occurs must –  
(a) notify the Director that cleaning or 
repair of ballast tanks is undertaken 
at that port or terminal, and 
(b) provide adequate facilities for the 
reception of sediments from ships 
taking into account relevant IMO 
Guidelines, and without causing 
undue delay to ships or impairment 
or damage to the environment, 




of SKN or other State Parties to the 
Ballast Convention. 
 The Minister may make a designation that 
certain ports or terminals may or may not 
be used for the purposes of cleaning or 
repair of ballast tanks. 
86. Inspection of ships for Ballast Convention purposes 
 A ship to which this Part applies may, in any 
port or offshore terminal of SKN, be subject 
to inspection by officers appointed or 
authorised by the Director for the purpose 
of verifying whether the ship is in 
compliance with this Part, and such 
inspection may include –  
(a) verifying that there is on board a valid 
Ballast Certificate,  
(b) inspecting of the ballast water record 
book, and 
(c) sampling the ship‘s ballast water, in 
accordance with any relevant the 
guidelines of the IMO, provided that the 
time required to analyse the samples shall 
not be used as a basis for unduly delaying 
the operation, movement or departure of 
the ship. 
 
 Where a ship to which the requirement 
applies does not carry a valid Ballast 




there are clear grounds for believing that – 
(a) the condition of the ship or its equipment 
does not correspond substantially with the 
particulars of the Ballast Certificate, 
(b) the master or the crew are not familiar with 
essential shipboard procedures relating to 
ballast water management, or have not 
implemented such procedures, or 
(c) the sampling indicates that the ship poses 
a threat to the environment, human 







 Where a State Party to the Ballast 
Convention furnishes sufficient evidence to 
the Director that a ship to which this Part 
applies is operating or has operated in 
violation of a provision in the Ballast 
Convention, and requests an investigation, 
the Director may inspect such ship when it 
enters a port or offshore terminal of SKN, 
and shall send the report of such 
investigation to the Government of the State 
requesting it, and to the Government of the 
State under whose authority the ship is 












 It shall be the duty of the owner and master 
of the ship to comply with, and ensure 
compliance with, the provisions of this Part; 
and it shall be the duty of any other person 
upon whom an obligation is placed by or 
under this Part to comply or ensure 
compliance with that obligation, and any 
person contravening this sub-section shall 
be guilty of an offence and liable on 
summary conviction to a fine not exceeding 
[$300,000]. 
 It shall be a defence to a charge under sub-
section 88(1) where it can be shown that the 
person charged took all reasonable 
precautions and exercised all due diligence 











(1) Except as expressly provided otherwise, this 
Part shall apply to –  
(a) all SKN ships;  
 
(b) all ships operating under the authority of a 
State Party to the AFS Convention within 
SKN waters;  and 
(c) any other ship voluntarily entering a port or 
offshore terminal of SKN. 
 
(2) Notwithstanding sub-section 90(1), no more 
favourable treatment shall be given to ships of 
States which are not State Parties to the AFS 
Convention than is provided for under the 
AFS Convention and this Part. 
91. Prohibition on anti‐fouling systems 
 A ship to which this Part applies must 
comply with the requirements of Annex 1 to 
the AFS Convention. 
 Any steps taken to bring a ship into 
compliance with this section, including the 
treatment and disposal of waste, must be 
taken in a safe and environmentally sound 





 Where a ship to which this Part applies 
bears an anti-fouling system that becomes 
controlled by a subsequent amendment to 
Annex 1 to the AFS Convention, that ship 
must be brought into compliance within 60 
months of the date of amendment or by any 
other earlier date if so required by the 
Marine Environment Protection 










(1) All SKN ships shall be subject to such 
surveys, certification or declaration as are 
required by Annex 4 to the AFS Convention. 
(2) Where surveys carried out in SKN in 
accordance with this section are satisfactory, 
the Director shall issue the appropriate 
certificates in accordance with Annex 4 to the 
AFS Convention. 
(3) A certificate issued by a State Party to the 
AFS Convention in accordance with Annex 4 




the Director as having the same validity as a 
corresponding certificate issued under sub-
section 93(2) of this Act. 
(4) The grant, revocation, extension, validation, 
suspension, exemption from, and variation of, 
and the form and recording, of certificates 
issued in SKN under this section must be 
conducted in accordance with the AFS 
Convention. 
(5) The Director may establish measures to 
ensure that the appropriate provisions of this 
Part are complied with by SKN ships that are 
not subject to the surveys required by Annex 
4 of the AFS Convention. 
94. Transfer of flag 
 
 Upon transfer of a SKN ship to the flag of a 
State Party to the AFS Convention, where 
such State so requests within three months 
after the transfer has taken place, the 
Director shall transmit as soon as possible 
to the Government of the State concerned a 
copy of the AFS Convention Certificate 
carried by the ship before the transfer and, 
if available, a copy of the ship's most recent 
survey report. 
 Where a ship is transferred to a SKN flag, a 




be issued when the Director is fully satisfied 
that the ship is in full compliance with the 
requirements of this Part. 
95. Inspection of ships for AFS Convention purposes 
 A ship to which this Part applies may, in any 
port or offshore terminal of SKN, be subject 
to inspection by officers appointed or 
authorised by the Director for the purpose 
of verifying whether the ship is in 
compliance with this Part and the AFS 
Convention, and such inspection may 
include –  
(a) verifying that there is on board a valid AFS 
Convention Certificate or Declaration,  
(b) a brief sampling the ship‘s anti-fouling 
system, in accordance with any relevant 
guidelines of the IMO, provided this does 
not affect the integrity, structure or 
operation of the anti-fouling system, and 
provided that the time required to analyse 
the samples shall not be used as a basis 
for unduly delaying the operation, 
movement or departure of the ship. 
 
 Where there are clear grounds for believing 
that a ship is in violation of this Part, a 
thorough inspection may be carried out in 





 Where a State Party to the AFS Convention 
furnishes sufficient evidence to the Director 
that a ship to which this Part applies is 
operating or has operated in violation of a 
provision in the AFS Convention, and 
requests an investigation, the Director may 
inspect such ship when it enters a port or 
offshore terminal of SKN, and shall send the 
report of such investigation to the 
Government of the State requesting it, and 
to the Government of the State under whose 
authority the ship is operating, so that 




(a) “hazard” means any condition or 
threat that poses a danger or 
impediment to navigation; or that 
may reasonably be expected to result 
in major harmful consequences to the 
marine environment, or damage to 
the coastline or related interests of 
any State; and 
(b) in determining whether or not a 
wreck poses a hazard for the 




shall take into account the criteria 
provided by the Wreck Convention. 
97. Application of Part X 
This Part –  
(a) applies  in  relation  to  the  removal of any wreck  in 
SKN’s exclusive economic zone, or any wreck of an 
SKN  ship  in  any  location;  save  for  any measures 
taken under the Intervention Convention; and 
(b) does not apply to the territorial sea of 
SKN, where, for the avoidance of doubt, 
Part XII of the Merchant Shipping Act 
shall apply. 
98. Compulsory insurance and certification 
 This section applies to –  
(a) SKN ships operating anywhere, and 
 
(b) ships registered in a State Party to the 
Wreck Convention which are operating in 
the exclusive economic zone of SKN. 
 The registered owner of a ship to which this 
section applies, and which is  over 300 gross 
tonnage, calculated in accordance with the 
tonnage regulations made under section 48 
of the Merchant Shipping Act, must 
maintain insurance or other financial 





 A certificate issued by the Director or by a 
State Party to the Wreck Convention must 
be carried on board every ship to which this 
section applies. 
 Upon a determination by the Director that 
the requirements of sub-section 98(2)(1) 
have been satisfied by a ship to which this 
section applies, the Director, or a person 
authorised by the Director for the purpose, 
may issue to that ship a certificate in the 
form set out in the Wreck Convention and 
its annex, for a period of validity no longer 
than the period of validity of the insurance 
or other security. 
 An insurance or other financial security 
shall not satisfy the requirements of this 
section if it can cease, for reasons other than 
the expiry of the specified period of validity, 
before three months have elapsed from the 
date on which notice of its termination is 
given to the Director, unless within that 
period the compulsory insurance certificate 
has been surrendered to the Director, or a 
new compulsory insurance certificate has 
been issued. 
 The Director may at any time request 
consultation with another State that has 
issued a certificate under the Wreck 




the insurer or guarantor named in the 
certificate is not financially capable of 
meeting the obligations imposed by this 
Part. 
 No SKN ship to which section 98(1) applies 
shall fly the flag of SKN unless a certificate 
has been issued under section 98(4). 
 No ship to which this section applies shall 
enter or leave a port or offshore facility in 
SKN unless there is in force in respect of 
that ship insurance or other security 
sufficient to cover liability under this Part. 
 The master or registered owner of any ship 
in contravention of sub-section 98(2) is 
guilty of an offence, and liable on summary 
conviction to a fine not exceeding 
[$150,000]. 
 The master or registered owner of any 
ship in contravention of sub-section 98(3) is 
guilty of an offence, and liable on summary 












 The master or operator of any SKN ship 
involved in a maritime casualty resulting in 
a wreck within the exclusive economic zone 
of a State Party to the Wreck Convention 
must report without delay to that affected 
State Party and to the Director.  
 The master or operator of any ship 
registered in a State Party to the Wreck 
Convention, and involved in a maritime 
casualty resulting in a wreck within the 
exclusive economic zone of SKN, must 





















 Upon becoming aware of a wreck within the 
exclusive economic zone of SKN the 
Director shall –  
(a) use all practicable methods to warn 
mariners and other relevant persons, 
States or organisations of the nature 
and location of the wreck as a matter 
of urgency; and 
(b) determine whether the wreck poses a 
hazard. 
 Where the Director determines that a wreck 
within the exclusive economic zone of SKN 
poses a hazard, the Director shall –  
(a) take all practicable steps to establish 
the precise location of the wreck; 
(b) take all reasonable steps to mark the 
wreck, in conformity insofar as is 
practicable with the internationally 
accepted system of buoyage in use 





(c) promulgate the particulars of the 
marking of the wreck by use of all 
appropriate means, including 
appropriate nautical publications; 
and 
(d) immediately inform –  
(i) the ship’s registered owner, 
and in writing provide notice – 
A. setting a reasonable 
deadline for the removal 
of the wreck by the 
registered owner, 
B. stating that if the 
registered owner does 
not remove the wreck 
within that deadline, the 
Director may remove the 
wreck at the registered 
owner’s expense, 
C. where the Director 
intends to intervene in 
the wreck removal;  and 
(ii) the State of the ship’s 
registry and consult with that 
State, and any other affected 
State, regarding measures to 






 Where the Director has determined that a 
wreck within the exclusive economic zone of 
SKN poses a hazard, the registered owner 
must –   
(a) remove the wreck in accordance with 
the deadline provided by the 
Director, and may contract with a 
salvor or other person to perform the 
removal; and 
(b) provide the Director with evidence of 
insurance or other financial security 
as required by section 98. 
 A registered owner in contravention of sub-
section 103(1)(a) or (b) is guilty of an 
offence, and liable on summary conviction 
to a fine not exceeding [$150,000]. 
 Where –  
(a) the registered owner cannot be 
contacted, 
(b) the registered owner does not remove 
the wreck within the deadline set by 
the Director by notice pursuant to 




(c) immediate action is required and the 
Director has complied with section 
102(2)(2)(d); 
the Director may remove the wreck by the 
most practical and expeditious means 
available, consistent with considerations of 











(c) do  not  unnecessarily  interfere with  the  rights 
and  interests  of  other  States,  or  any  person 
concerned. 
105. Liability of a wreck’s registered owner 
 The registered owner shall be wholly liable 
for the costs of locating, marking and 
removed a wreck pursuant to this Act save 
–  




that the maritime casualty that 
caused the wreck –  
(i) resulted from an act of war, 
hostilities, civil war, insurrection or 
an exceptional, inevitable and 
irresistible natural phenomenon; 
(ii) was wholly caused by an act or 
omission done with the intent to 
cause damage by a third party; or 
(iii) was wholly caused by the 
negligence or wrongful act of any 
Government or other authority 
responsible for the maintenance of 
lights or other navigational aids in 
the exercise of that function;  
(b) insofar as the registered owner has 
legitimately limited liability in 
accordance with any applicable 
national or international regime; or 
(c) to the extent that liability for such 
costs would be in conflict with –  
(i) the International Convention on 
Civil Liability for Oil Pollution 
Damage 1969 as applicable to 
SKN,  




(iii) provisions of the Merchant 
Shipping Act, or 
(iv) any other national law in 
force governing limitation of 
liability for nuclear damage. 
 Nothing in this section shall prejudice any 






(a) the defendant may benefit from an applicable limit 
of liability under the laws of SKN, even if the 
registered owner is not entitled to limitation of 
liability; 
(b) the defendant may invoke the defences (other than 
the bankruptcy or winding up of the owner) which 
the owner would have been entitled to invoke, or 
may invoke the defence that the damage resulted 
from the wilful misconduct of the owner; and 

















(1) Where the Director has reason to believe that 
a ship proposing to enter a SKN port or 
offshore terminal is not in compliance with 
the requirements of this Act or any other law 
of SKN relating to seaworthiness of ships, and 
thereby threatens damage to the marine 
environment, the Director may deny entry of 
such ship to any SKN port or offshore 
terminal. 
(2) Where the Director has ascertained that a 
ship voluntarily within a port or offshore 
terminal in SKN is not in compliance with the 
requirements of this Act or any other law of 
SKN relating to seaworthiness of ships and 
thereby threatens damage to the marine 
environment, the Director shall, as far as 
practicable, prevent the ship from sailing, 
subject to sub-section 108(4) of this Act. 
(3) Where there are clear grounds for believing 
that a ship has committed a violation of this 




(a) require the ship to give information 
regarding its identity and port of 
registry, its last and its next port of call 
and other relevant information 
required to establish whether a 
violation has occurred; 
(b) where there are clear grounds for 
believing that the violation – 
i.  occurred within SKN’s 
territorial sea; or 
ii. has or will result in discharge 
causing or threatening 
significant pollution of the 
marine environment, and the 
ship has refused to give 
information or information 
supplied by the ship is manifestly 
at variance with the evident 
factual situation, and the 
circumstances of the case justify 
such inspection,  
undertake inspection of the ship for 
matters relating to the violation; and 
(c) in instances of – 
i. suspected violation of Part V of 




ii. major damage or threat of major 
damage to the coastline or 
related interests of SKN; or 
iii. a ship voluntarily within a port of 
offshore terminal in SKN, 
institute proceedings or other 
regulatory action or sanction, 
including monetary penalties, 
detention or exclusion of the ship, in 
accordance with this Act and the laws 




SKN  port  or  offshore  terminal,  only  to  proceed  to  the 
nearest repair yard or reception facility, where the Director 
deems  appropriate,  and  provided  doing  so  does  not 
present  a  threat  of  harm  to  the  environment,  human 
health, property or resources. 
 
(5) Where a violation of this Act relates to a ship 
operating under another State’s authority, 
regulatory action taken by the Director may 
include furnishing the Government of that 
other State with evidence as to the violation, 
in order for that State to take further action.  
(6) SKN ships shall comply with reasonable 
requests for information similar to that 




made by the relevant authorities of other 
States who are parties to an international 
convention referred to on this Act, and 
pursuant to which the information is 
requested. 
(7) In the event that any enforcement action is 
taken by SKN Government under this Act in 
relation to a ship operating under the 
authority of another State, the Director shall 
immediately provide notice in writing, 
describing the circumstances in which the 
action was deemed necessary, to – 
(a) the Government of the State under 
whose authority the ship is operating, 
and particularly the consular or 
diplomatic representative of the State 
concerned, 
(b) the organisation responsible for the 
issue of any certificate to which the 
violation pertains, and 






















 A person exercising the power of detention 
of a ship in respect of an alleged 
contravention of this Act shall immediately 
release the ship where –  
(a) no proceedings for the offence in question 
are instituted within seven days from the 
day on which the ship is detained; 
(b) proceedings against the ship for the 
offence in question are concluded without 
the master or owner of the ship being 
convicted; 
(c) security is given by or on behalf of the 
master or owner to the Minister for an 
amount that is satisfactory in the opinion of 
the Minister, and is no less than one 
hundred thousand dollars; 
(d) the master or owner is convicted of the 
offence in question and any costs, 
expenses or fine ordered to be paid by the 




(e) the release is ordered by a court or 
tribunal referred to in Article 292 of 
UNCLOS, and any bond or other financial 
security ordered by such a court or 
tribunal is posted. 
 
 The Minister shall promptly release 
security given under sub-section 111(1)(c) 
of this Act where –  
(a) no proceedings for the offence in question 
are instituted within seven days from the 
day on which the sum is paid; or 
(b) proceedings against the ship for the 
offence in question are concluded without 
the master or owner of the ship being 
convicted. 
 
 Where security is given under sub-section 
111(1)(c) of this Act to secure the release of 
a ship, and the master or owner of the ship 
is convicted of the offence in question, the 
amount of the security shall be applied as 
follows –  
(a) first in payment of any costs or expenses 
ordered by the Court to be paid by the 
master or owner;  
(b) next in payment of any fine imposed by the 
Court; and with 





 Where a fine imposed by a Court in 
proceedings against the owner or master of 
a ship for an offence under this Act is not 
paid, or where any costs or expenses 
ordered by the Court to be paid by the 
owner or master of a ship are not paid at the 
time ordered by the Court, the Court shall, 
in addition to any other powers for 
enforcing payment, have power to direct the 
amount remaining unpaid to be levied by 
distress or arrestment and sale of the ship, 
her tackle, furniture and apparel. 
 Where a person is convicted of an offence 
under this Act, and the Court imposes a fine 
in respect of the offence, then if it appears 
to the Court that any person has incurred, 
or will incur, expenses in removing any 
pollution, or making good any damage, 
which is attributable to the offence, the 
Court may order the whole or part of the 
fine to be paid to that person for or towards 











Act by a ship not being a SKN ship, which 
relates to a discharge in the maritime 
jurisdiction of another State, no 
proceedings shall be instituted in SKN 
unless –  
(a) that State, the flag State or a State 
damaged or threatened by the discharge 
requests that proceedings be taken; or 
(b) the discharge has caused or is likely to 
cause pollution in SKN waters. 
 
 Any proceedings instituted pursuant to sub-
paragraph 113(1)(a) shall be suspended if so 
requested by the same State; in which case 
the Director shall transmit all the evidence 
and Court records and documents relating 
to the case, together with any sum paid or 
security given under this Part, to that State. 
 It shall be a defence to a person charged 
with contravening any provision of this Act 
to show –  
(a) that the ship is not a SKN ship;  
 
(b) the discharge took place outside of SKN 
waters; and 
 
(c) the ship was in a port in SKN at the time 
of institution of proceedings by reason 
only of stress of weather or other reason 









 Any proceedings for an alleged offence or 
violation of any provision of this Part by a 
ship which is not a SKN ship shall be stayed 
where the Court is satisfied that the flag 
State has instituted proceedings 
corresponding to the proceedings in SKN 
within six months of the institution of 
proceedings in SKN, unless –  
(i) the alleged offence or violation resulted 
in major damage to SKN; or 
 
(ii) the Director certifies that the flag State 
has repeatedly disregarded its 
obligation to enforce effectively the 
requirements of any Convention 
referred to in this Act in respect of its 
ship. 
 
 Where proceedings are stayed pursuant to 
sub-section 1, any money paid or security 
given under this Part shall be released, once 
the Director has been paid the costs 















 The Minister and the Director may, in 
writing or by publication in the Gazette, 
delegate any of their powers or duties under 
this Act to any person appointed or 
authorised to perform any functions under 
this Act. 
 Any power or duty lawfully exercised or 
performed by the officer to whom it is 
delegated under this section, shall be 
deemed to have been exercised as fully and 
effectively as if it had been exercised by the 




 In exercising powers under this Act, the 
Director shall make every possible effort – 






 Any ship that is unduly delayed under this 
Act shall be entitled to compensation for 
any loss or damage suffered, in accordance 
with the laws of SKN. 
118. Inspections 
 All inspection of ships under this Act shall 
be carried out in accordance with any 
relevant regulations made under this Act or 
the Merchant Shipping Act or that are 
otherwise in force in SKN.   
 Any inspection carried out pursuant to 
section 108(3)(b) of this Act, must be limited 
to an examination of the ship’s certificates, 
records or other documents, except insofar 
as the Director has clear grounds to believe 
that –  
(a) the ship is not carrying valid certificates 
or records; 
(b) the ship or its equipment dose not 
correspond to the particulars of the 
documents; or 
(c) the content of the documents is not 









(a) surveyors of ships appointed under 
section 411 of the Merchant Shipping 
Act; or 
(b) other such surveyors or organisations 
as may be expressly appointed and 
empowered by the Director for the 
purpose, subject to such conditions as 
the Director may impose in order to 
guarantee the completeness or 
efficiency of the surveys, or as may be 
recognised by the Director in 
accordance with guidelines and 
specifications adopted by the IMO. 
120. Investigations 
 
 The Director shall conduct an investigation 
into any maritime casualty or incident 
occurring within SKN waters or to any SKN 
ship that has produced a major deleterious 
effect on the marine environment. 
 The Director shall provide the IMO with the 
findings of an investigation conducted 
under sub-section (1) where such 
information is likely to be of assistance in 
determining changes to international 









(a) all conventions and international instruments 
referred to in this Act that have application in 
SKN, and 











(a) the texts of this Act and any subsidiary 
legislation promulgated pursuant to this 
Act; 
 
(b) reports and information as required by 
sections:10, 12, Error! Reference source 
not found.Error! Reference source not 
found., 17, 20(2), 23(2), 33(3)(c), 34(3)(b), 
39(1)(1)(b), 40(5), 44 and 84 of this Act; 
 
(c) a sufficient number of specimens of 
certificates issued under this Act; 
 
(d) a list of reception facilities in SKN including 
their location, capacity and available 




(e) any allegation made to the Director that 
reception facilities provided under this Act 
or in other MARPOL member States are 
alleged to be inadequate; 
 
(f) official reports or summaries of official 
reports insofar as they show the results of 
the application of this Part;  
 
(g) an annual statistical report, in a form 
standardised by the IMO, of penalties 
imposed for violations of this Act; and 
 
(h) a list of nominated surveyors or recognised 
organisations authorised to act on SKN 
Government’s behalf in the administration 
of matters relating to this Act, and their 
specific responsibilities and conditions of 









(a) portfolios, departments and agencies of 
the Government; 
(b) Governments of other States who are 
parties to the international conventions 
referred to in this Act; 





(d) international inter-governmental and non-
governmental organisations; and 
(e) owners, seafarers’ associations, ship’s 
agents and other organisations involved or 
interested in shipping or in protection of the 













(a) the extent to which this Act may be 
applicable to ships of the Government which 
are engaged in government non-commercial 
service; 
(b) to give effect to, or to facilitate the 
enforcement of, any relevant international 
convention or instrument relating to this Act; 
(c)   fees, stamp duties and all other payments 
required under this Act; 
(d) the holding of enquiries and investigations 
under this Act; 




under this Act; 
(f)   the prevention, reduction and control of 
pollution of the marine environment arising 
from or in connection with seabed activities 
subject to the jurisdiction of SKN; 
(g) the prevention and control of ship generated 
air pollution; 
(h) port state control of ships in SKN ports; and 
(i)   prescribing standards or other rules for 
reception facilities at SKN ports and 
terminals, and prescribing penalties for 























CHAPTER 7.03  
MARITIME AREAS ACT 
and Subsidiary Legislation 
Revised Edition 
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Commissioner under the authority of the Law Revision Act, No. 9 of 1986 
This edition contains a consolidation of the following laws: 
Maritime Areas Act 
Act 3 of 1984 in force 1st September, 1990  
Maritime Areas (Establishment of Safety Zones Around Installations) 




MARITIME AREAS ACT 
AN ACT to make provision with respect to the territorial sea and 




contiguous zone and an exclusive economic zone adjacent to and beyond 
the territorial sea; and to provide for related purposes. 
PART I – PRELIMINARY  
1. Short title. 
This Act may be cited as the Maritime Areas Act. 
2. Definitions. 
In this Act, unless the context otherwise requires, 
“baseline of the territorial sea” means the baseline from which 
the breadth of the territorial sea is measured as described 
in section 4; 
“contiguous zone” means the contiguous zone of Saint 
Christopher and Nevis as described in section 6; 
“continental shelf” means the continental shelf of Saint 
Christopher and Nevis as described in section 7 and, to the 
extent that section 9 applies, as delimited pursuant to 
section 9; 
“exclusive economic zone” means the exclusive economic zone 
of Saint Christopher and Nevis as described in section 8 
and, to the extent that section 9 applies, as delimited 
pursuant to section 9; 
“foreign vessel” means a vessel that 
(a) is registered in a foreign State; 
(b) belongs to an authority or instrumentality of a 
foreign State; or 
(c) is held by any person on behalf of, or for the 
benefit of, a foreign State; 
“foreign State” means a State other than Saint Christopher and 
Nevis; 
“internal waters” means the internal waters of Saint Christopher 
and Nevis as described in section 5; 
“maritime areas of Saint Christopher and Nevis” means the 
internal waters, the territorial sea, the contiguous zone, the 




“master”, in relation to vessel, means the person for the time 
being having command or charge of the vessel; 
 
“Minister” means the Minister of Foreign Affairs; 
“nautical mile” means the international nautical mile of 1852 
metres; 
“Regulations” means regulations made under this Act; 
 “resources” includes living and non-living resources; 
“territorial sea” means the territorial sea of Saint Christopher and 
Nevis as described in section 3. 
PART II – MARITIME AREAS OF SAINT CHRISTOPHER AND 
NEVIS 
3. Territorial sea. 
(1) Subject to subsection (2), the territorial sea of Saint Christopher 
and Nevis comprises those areas of the sea having, as their inner limits, the 
baseline of the territorial sea and, as their outer limits, a line measured seaward 
from that baseline, every point of which is 12 nautical miles distant from the 
nearest point of that baseline. 
(2) Whenever the equidistance line between Saint Christopher and 
Nevis and an adjacent State is less than 12 nautical miles from the nearest point 
of the baseline of the territorial sea, the delimitation of the territorial sea shall, 
if possible, be effected by agreement between Saint Christopher and Nevis and 
the adjacent State; but to the extent that no such agreement is effected, that 
equidistance line shall constitute the outer limits of the territorial sea. 
(3) In this section, “equidistance line” as between Saint Christopher 
and Nevis and an adjacent State, means a line every point of which is 
equidistant from the nearest point of the baseline of the territorial sea and the 
corresponding baseline of the adjacent State. 
4. Baseline of territorial sea. 
(1) Except as otherwise provided in this section, the baseline from 
which the breadth of the territorial sea is measured shall be the low-water mark 





(2) In the case of the sea adjacent to a bay, the baseline from which 
the breadth of the territorial sea is measured, 
(a) where the bay has only one mouth, shall be a straight line 
joining the low-water marks of the natural entrance 
points; 
(b) where, because of the presence of islands, the bay has 
more than one mouth, shall be a series of straight lines 
across each of the mouths so as to join those low-water 
marks points. 
(3) For the purpose of delimiting the territorial sea, the outermost 
permanent harbour works which form an integral part of any harbour system 
shall be treated as forming part of the coast, but for that purpose off-shore 
installations and artificial islands shall not be considered as permanent harbour 
works. 
(4) The Minister may, whenever he or she  considers it necessary to 
do so having regard to international law and practice, by Order published in the 
Gazette, direct that, to the extent set out, the baseline from which the breadth 
of the territorial sea is measured shall be as prescribed in, or determined by or 
in accordance with, the Order. 
(5) In this section, “bay” means an indentation of the coast such that 
its area is not less than that of the semi-circle whose diameter is a line drawn 
across the mouth of the indentation. 
(6) For the purpose of the definition of “bay” in subsection (5), 
(a) the area of an indentation shall be taken to be the area 
bounded by the low-water mark around the shore of the 
indentation and the straight line joining the low-water 
marks of its natural entrance points; 
(b) where, because of the presence of islands, an indentation 
has more than one mouth, the length of the diameter of the 
semi-circle referred to shall be the sum of the lengths of 
the straight lines drawn across each of the mouths; and 
(c) in calculating the area of an indentation, the area of any 
islands lying within it shall be treated as part of the area 
of the indentation. 
5. Internal waters. 
The internal waters of Saint Christopher and Nevis comprise any areas 




6. Contiguous zone. 
(1) The contiguous zone of Saint Christopher and Nevis comprises 
those areas of the sea that are beyond and adjacent to the territorial sea, having 
as their outer limits a line measured seaward from the baseline of the territorial 
sea, every point of which is 24 nautical miles distant from the nearest point of 
that baseline. 
(2) The contiguous zone shall not extend into any part of the 
territorial sea of a foreign State and, where appropriate, the operation of 
subsection (1) shall be modified to the extent necessary to meet the requirement 
of this subsection. 
7. Continental shelf. 
(1) Subject to subsection (2) and section 9, the continental shelf of 
Saint Christopher and Nevis comprises those areas of the seabed and subsoil of 
the submarine areas that are beyond and adjacent to the territorial sea 
throughout the natural prolongation of the land territory of Saint Christopher 
and Nevis to the outer edge of the continental margin, or to a distance of 200 
nautical miles from the nearest point of the baseline of the territorial sea when 
the outer edge of the continental margin does not extend up to that distance. 
(2) For the purposes of subsection (1), wherever the continental 
margin extends beyond 200 nautical miles from the nearest point of the baseline 
of the territorial sea, the outer limit of the continental shelf shall be established 
with all due regard to the requirements and limitations of international law 
relevant to the establishment and delineation of the continental shelf beyond 
that distance. 
 
(3) For the purposes of this section, the continental margin comprises 
the submerged prolongation of the land mass of Saint Christopher and Nevis 
consisting of the seabed and subsoil of the shelf, the slope and the rise, but does 
not include the deep ocean floor with its oceanic ridges or the subsoil thereof. 
8. Exclusive economic zone. 
Subject to section 9, the exclusive economic zone of Saint Christopher 
and Nevis comprises those areas of the sea that are beyond and adjacent to the 
territorial sea having, as their outer limits, a line, measured seaward from the 
baseline of the territorial sea, every point of which is 200 nautical miles distant 




9. Delimitation of continental shelf or exclusive economic zone in 
certain cases. 
(1) Wherever the equidistance line between Saint Christopher and 
Nevis and an adjacent State is less than 200 nautical miles from the nearest 
point of the baseline of the territorial sea, 
(a) the delimitation of the continental shelf shall be effected 
by agreement between Saint Christopher and Nevis and 
the adjacent State on the basis of international law in order 
to achieve an equitable settlement; and 
(b) the delimitation of the exclusive economic zone shall be 
effected between Saint Christopher and Nevis and the 
adjacent State on the basis of international law in order to 
achieve an equitable settlement. 
(2) Where, in any case, an agreement of the kind referred to in 
paragraph (a) or (b) of subsection (1) cannot be reached, Saint Christopher and 
Nevis shall have recourse to the procedures provided by international law for 
the settlement of any dispute. 
(3) Pending the delimitation of 
(a) the continental shelf pursuant to subsection (1)(a) or (2); 
or 
(b) the exclusive economic zone pursuant to subsection (1)(b) 
or (2), 
the equidistance line between Saint Christopher and Nevis and the adjacent 
State shall constitute the outer limits of the continental shelf or, as the case may 
be, the exclusive economic zone, unless Saint Christopher and Nevis and the 
adjacent State make other provisional arrangements with respect to those limits. 
(4) For the purpose of implementing any agreement under subsection 
(1), any settlement pursuant to subsection (2) or any provisional arrangements 
under subsection (3), the Minister may, from time to time, by Order published 
in the Gazette, declare that the continental shelf or the exclusive economic zone 
shall not extend to any specified area of the sea, seabed or subsoil that would 
otherwise be included therein by virtue of section 7 or, as the case may be, 
section 8, and the Order, while it remains in force, shall have effect according 
to its tenor, notwithstanding anything in this Act. 
(5) In this section, “equidistance line”, as between Saint Christopher 
and Nevis and an adjacent State, means a line every point of which is 
equidistant from the nearest point of the baseline of the territorial sea and the 





PART III – RIGHTS IN RESPECT OF MARITIME AREAS OF SAINT 
CHRISTOPHER AND NEVIS 
10. Sovereignty in respect of territorial sea. 
The sovereignty in respect of 
(a) the territorial sea; 
(b) the airspace over, and the sea-bed under that sea; and 
(c) the subsoil of that seabed; 
is, and shall be deemed always to have been, vested in Saint Christopher and 
Nevis, and, subject to international law, is exercisable by Saint Christopher and 
Nevis. 
11. Rights in respect of contiguous zone. 
Saint Christopher and Nevis has and may exercise in respect of the 
contiguous zone such rights as may be necessary to prevent, or punish, the 
infringement, within Saint Christopher and Nevis (including the territorial sea), 
of any enactment providing controls or prohibitions for or with respect to 
customs, excise, immigration or sanitation. 
12. Rights in respect of exclusive economic zone and continental shelf. 
(1) Saint Christopher and Nevis has and may exercise in respect of 
the exclusive economic zone 
(a) sovereign rights 
 (i) for the purpose of the exploration for, and the 
exploitation, conservation and management of, 
resources of the waters superjacent to the seabed and 
of the seabed and subsoil; and 
 (ii) for the production of energy from the waters, 
currents and winds; 
(b) jurisdiction with regard to 
 (i) the establishment and use of artificial islands, 
installations and structures; 




 (iii) the protection and preservation of the marine 
environment; 
(c) the exclusive right to construct and to authorise and 
regulate the construction, operation and use of 
 (i) the artificial islands; 
 (ii) installations and structures for the purposes 
provided for under paragraph (a) or any other 
economic purposes; and 
 (iii) installations and structures which may interfere with 
the exercise by Saint Christopher and Nevis of rights 
in respect of the exclusive economic zone; and 
(d) the exclusive right to regulate, authorise and conduct marine 
scientific research. (2) Saint Christopher and Nevis has and may exercise 
in respect of the continental shelf 
(a) sovereign rights for the purpose of the exploration for, and 
the exploitation, conservation and management of, natural 
resources; 
(b) the exclusive right to construct and to authorise and 
regulate the construction, operation and use of 
 (i) artificial islands;  
 (ii) installations and structures for the purposes 
provided for under paragraph (a) or any other 
economic purposes; and 
 (iii) installations and structures which may interfere with 
the exercise by Saint Christopher and Nevis of rights 
in respect of the continental shelf; and 
(c) the exclusive right to regulate, authorise and conduct 
marine scientific research. 
(3) In the exercise of jurisdiction and rights under subsection (1) in 
respect of the exclusive economic zone, Saint Christopher and Nevis shall have 
due regard to the rights and duties of foreign States and shall act in a manner 
compatible with international law. 
(4) In the exercise of  
(a) rights under subsection (1)(a) in respect of the seabed and 
subsoil of the exclusive economic zone; or 





Saint Christopher and Nevis shall not infringe or unjustifiably interfere with 
rights of navigation or other rights and freedoms of foreign States, under 
international law. 
(5) The sovereign rights conferred by this section in respect of the 
continental shelf shall be deemed always to have been vested in Saint 
Christopher and Nevis. 
(6) In subsection (2)(a), “natural resources” means mineral and other 
non-living resources of the seabed and subsoil together with living organisms 
belonging to sedentary species, that is to say, organisms which, at the 
harvestable stage, either are immobile on or under the seabed or are unable to 
move except in constant physical contact with the seabed or subsoil. 
13. Rights to lay cables and pipelines. 
(1) Subject to subsection (2), every foreign State may exercise, in 
accordance with international law, the right to lay cables and pipelines on the 
continental shelf or in the exclusive economic zone. 
(2) The right, under subsection (1), to lay cables or pipelines 
(a) shall not be exercised on any occasion unless there has 
first been obtained any consent required by or under the 
Regulations or any enactment in relation to the delineation 
of the course of the cables or pipelines to be laid on that 
occasion; 
(b) shall be exercised in conformity with the provisions of the 
Regulations, and any enactment, for or with respect to the 
prevention, reduction and control of pollution from 
pipelines; and 
(c) is subject to the exercise of rights or jurisdiction pursuant 
to section 12 for or with respect to the control or 
prevention of the laying of cables or pipelines in 
connection with the exploration for or exploitation of, 
resources, or the use of artificial islands, installations or 
structures. 
14. Prohibited activities. 
(1) No person shall, 
(a) within the limits of the continental shelf, 
 (i) explore for or exploit the natural resources, as 




 (ii) conduct any marine scientific research; or 
 (iii) construct, operate or use any artificial island, or any 
installation or structure for the purpose of the 
exercise of any right referred to in section 
12(2)(b)(ii) or which may interfere with the exercise 
of rights referred to in section 12(2)(b)(iii); 
(b) within the limits of the exclusive economic zone, 
 (i) explore for or exploit the resources; 
 (ii) produce energy from the waters, currents or winds; 
 (iii) conduct any marine scientific research; 
 (iv) establish, construct, operate or use any artificial 
island, or any installation or structure for the 
purpose of the exercise of any right or purposes 
referred to in section 12(1)(c)(ii) or which may 
interfere with the exercise of rights referred to in 
section 12(1)(c)(iii); or 
(c) within the limits of the territorial sea, engage in any of the 
activities referred to in paragraph (b) 
except when authorised by, under or pursuant to this Act or any other 
enactment, or in any other lawful manner, to engage in the activity, and in 
accordance with the authorisation. 
(2) Any person who contravenes sub-section (1) commits an offence 
and is liable, on conviction, to a fine not exceeding one hundred thousand 
dollars. 
(3) Where the owner or master of a vessel which is detained 
pursuant to section 23 (1)(c) is convicted of an offence 
against this section, the court may, in addition to any other 
penalty imposed, order that the vessel, including any 
equipment on board the vessel used in the commission of 
the offence, shall be forfeited to the Crown, and in that 
event the vessel and any such equipment shall be disposed 
of in such manner as the Minister shall order. 
PART IV – INNOCENT PASSAGE AND TRANSIT PASSAGE 
15. Interpretation. 




“competent authority”, in relation to any provision in this Part, 
means the Minister, and any person, or person belonging 
to a class or description of persons, designated pursuant 
to subsection (2) for the purposes of that provision; 
“designated strait” means any strait for the time being designated 
under subsection (3); 
“prescribed activity” means 
(a) any threat or use of force against the sovereignty, 
territorial integrity or political independence of 
Saint Christopher and Nevis, or acts in any other 
manner in violation of the principles of 
international law embodied in the Charter of the 
United Nations; 
(b) any exercise or practice with weapons of any kind; 
(c) any act aimed at collecting information to the 
prejudice of the defence or security of Saint 
Christopher and Nevis; 
(d) any act of propaganda aimed at affecting the 
defence or security of Saint Christopher and Nevis; 
(e) the launching, landing or taking on board of any 
aircraft or military device; 
(f) the loading or unloading of any person, commodity 
or currency contrary to the customs, fiscal, 
immigration or sanitary laws; 
(g) any wilful act of pollution calculated or likely to 
cause damage or harm to Saint Christopher and 
Nevis, its resources or its marine environment; 
(h) any fishing activities; 
(i) the carrying out of research or survey activities; 
(j) any act aimed at interfering with any systems of 
communication or any other facilities or 
installations of Saint Christopher and Nevis; or 
(k) such other activity as may be prescribed. 
(2) The Minister may, by notice published in the Gazette, designate 
any person, or class or description of persons, for the purposes of any provision 




(3) Where the Minister is satisfied that any strait between Saint 
Christopher and Nevis and an adjacent State is being used for international 
navigation between 
(a) one part of the high seas or an exclusive economic zone; 
and 
(b) another part of the high seas or an exclusive economic 
zone; 
he or she shall, by Order published in the Gazette designate that strait as 
delimited in the order; and the Minister, if he or she ceases to be so satisfied, 
may, in like manner, revoke the designation of a strait. 
16. Innocent passage. 
(1) Every foreign vessel may, subject to and in accordance with this 
section and international law, exercise the right under international law of 
innocent passage, that is to say, the right of passage by navigating through the 
territorial sea for the purpose of 
(a) Traversing the territorial sea without entering internal 
waters or calling at a road-stead or port facility outside 
internal waters; or 
(b) proceeding to or from internal waters or a call at any such 
roadstead or port facility; 
where the passage is innocent. 
(2) The passage of a foreign vessel 
(a) is innocent so long as it is not prejudicial to the peace, 
good order or security of Saint Christopher and Nevis; and 
(b) is deemed to be prejudicial to the peace, good order or 
security of Saint Christopher and Nevis if the vessel, in 
the territorial sea, engages in any prescribed activity. 
(3) In exercising the right of innocent passage, a vessel shall comply 
with 
(a) generally accepted international regulations, procedures 
and practices for safety at sea which have effect in the 
territorial sea, or any part thereof; 
(b) the provisions of the Regulations, and any enactment, 
order or direction, which have effect in the territorial sea, 




 (i) the safety of navigation and the regulation of 
maritime traffic, including the use of sea lanes and 
the operation of traffic separation schemes; 
 (ii) the protection of navigational aids and facilities, and 
other facilities or installations; 
 (iii) the protection of cables and pipelines; 
 (iv) the conservation of resources; 
 (v) fishing and fisheries; 
 (vi) the preservation of the environment and the 
prevention, reduction and control of pollution; 
 (vii) marine scientific research and hydrographic 
surveys; and 
 (viii) controls or prohibitions in relation to customs, 
excise, immigration or sanitation. 
(4) The Minister may, where he or she is satisfied that it is essential 
to do so for the protection of the security of Saint Christopher and Nevis, 
including weapons exercises, by Order published in the Gazette, suspend, for 
such period as is specified in the Order, the right of innocent passage through 
the territorial sea, or through any part of the territorial sea identified in the 
Order. 
(5) An Order made under subsection (4) shall not operate to suspend 
the right of transit passage of a designated strait. 
17. Transit passage. 
(1) Every foreign vessel or aircraft may, subject to and in accordance 
with this section and international law, exercise, in relation to a designated 
strait, the right under international law of transit passage, that is to say, the right 
of freedom of navigation and overflight solely, for the purpose of continuous 
and expeditious transit of a designated strait between 
(a) one part of the high seas or an exclusive economic zone; 
and 
(b) another part of the high seas or another part of an 
exclusive economic zone. 
(2) For the purposes of subsection (1), a vessel or aircraft that 
engages in a designated strait in any prescribed activity shall be deemed to 




(3) In exercising the right of transit passage of a designated strait a 
vessel shall comply with 
(a) generally accepted international regulations, procedures 
and practices for safety at sea, or for the prevention, 
reduction and control of pollution from vessels, which 
have effect in the strait; and 
(b) the provisions of the Regulations, and any enactment, 
Order or direction, which have effect in the strait, for or 
with respect to 
 (i) the safety of navigation and the regulation of marine 
traffic, including the use of sea lanes and the 
operation of traffic separation schemes; 
 (ii) fishing vessels, and the prevention of fishing 
including the stowage of fishing gear; and 
 (iii) customs, excise, immigration or sanitation controls 
in relation to the loading or unloading of any 
commodity, currency or person. 
(4) In exercising the right of transit passage of a designated strait, an 
aircraft 
(a) shall observe the Rules of the Air established by the 
International Civil Aviation Organisation as they apply to 
civil aircraft, and a state aircraft shall normally comply 
with such safety measures and shall at all times operate 
with due regard for the safety of navigation; 
(b) shall at all times monitor the radio frequency assigned by 
the appropriate internationally designated air traffic 
control authority or the appropriate international distress 
radio frequency. 
18. Engaging in prescribed activities prohibited. 
(1) No foreign vessel shall, while in the territorial sea, without the 
permission of a competent authority given to the master of the vessel, engage 
in any prescribed activity. 
(2) Where a foreign vessel, in contravention of subsection (1), 
engages in any prescribed activity, the master of the vessel and any other person 
on board the vessel participating in that activity each commits an offence and 
liable, on conviction, to a fine not exceeding one hundred thousand dollars. 




(a) shall be brought against a person who is entitled to State 
or other immunity recognized by law; or 
(b) shall be commenced without the consent in writing of the 
Attorney-General. 
(4) Where the master of a foreign vessel which is detained pursuant 
to section 23(2)(d), is convicted of an offence against this section, the court 
may, in addition to any other penalty imposed, order that the vessel shall be 
forfeited to the Crown, and in that event the vessel shall be disposed of in such 
manner as the Minister shall order. 
(5) This section has effect notwithstanding that the area of the 
territorial sea, in which a vessel engages in any prescribed activity is within a 
designated strait. 
PART V – CHARTS AND GEOGRAPHICAL CO-ORDINATES 
19. Charts of maritime areas, etc. 
The Minister shall cause to be prepared such charts or lists of 
geographical co-ordinates as he or she thinks fit showing all or any of the 
following matters, namely, 
(a) the maritime areas of Saint Christopher and Nevis, or any 
part thereof; 
(b) the baseline of the territorial sea; 
(c) the outer limits of the continental shelf or the exclusive 
economic zone; or 
(d) sea lanes or traffic separation schemes. 
20. Evidence of charts, etc. 
A document, purporting to be certified by the Minister to be a true copy 
of a chart or list of geographical co-ordinates prepared pursuant to section 19, 
shall be received in any proceedings as evidence of any matter shown in the 
document, but without prejudice to the right to adduce evidence in rebuttal. 
21. Publicity with respect to charts, etc. 
The Minister shall cause 
(a) due publicity to be given to charts or lists of geographical 




(b) a copy of each such chart or list to be deposited with the 
Secretary-General of the United Nations. 
PART VI – JURISDICTION OF COURTS AND OTHER LEGAL 
MATTERS 
22. Jurisdiction. 
(1) The jurisdiction and powers of the courts of Saint Christopher 
and Nevis extend to the maritime areas of Saint Christopher and Nevis for the 
purpose of 
(a) this Act; and 
(b) any enactment which applies or is applied pursuant to 
section 28 to maritime areas of Saint Christopher and 
Nevis, or any part thereof. 
(2) For the purposes of the exercise of any jurisdiction and powers 
pursuant to subsection (1), a court is a court of competent jurisdiction 
(a) for the purpose of any criminal proceedings, if it would 
have cognisance of the offence concerned if it had been 
committed within the limits of its ordinary criminal 
jurisdiction; and 
(b) for the purpose of any proceedings, other than criminal 
proceedings, if it would have jurisdiction if the act, 
omission or other matter giving rise to the proceedings 
had occurred or arisen within the limits of its ordinary 
jurisdiction. 
(3) The Minister, after consultation with the Attorney General, may 
make rules for carrying out or giving effect to this section. 
(4) The jurisdiction and powers conferred by this section are in 
addition to and not in derogation of any other jurisdiction or powers exercisable 
by a court of Saint Christopher and Nevis. 
23. Apprehension of certain offenders. 
(1) Subject to this section, where an authorised person has 
reasonable cause to believe and believes that an offence has been committed 
against section 14, he or she may exercise all or any of the following powers, 
namely, 
(a) within the maritime areas of Saint Christopher and Nevis, 




inspect and search any installation, which he or she has 
reasonable cause to believe is being used for or in 
connection with the commission of the offence; 
(b) arrest with or without a warrant, any person on board the 
vessel, or on the installation, referred to in paragraph (a), 
or found elsewhere in Saint Christopher and Nevis, whom 
he or she  has reasonable cause to believe has committed 
an offence against that section; 
(c) detain the vessel, referred to in paragraph (a), if he or she 
has reasonable cause to believe that an offence against that 
section has been committed by the owner or master of the 
vessel; and 
(d) enter, inspect and search any installation whose 
establishment, construction, operation or use would 
constitute the offence against that section and arrest, with 
or without a warrant, any person on the installation, or 
found elsewhere in Saint Christopher and Nevis, whom he 
or she has reasonable cause to believe has committed the 
offence. 
(2) Subject to this section, where an authorised person has 
reasonable cause to believe and believes that an offence has been committed 
against section 18, he or she may, within the territorial sea, exercise all or any 
of the following powers, namely, 
(a) stop, board, inspect and search the foreign vessel which, 
in contravention of that section, engaged in any prescribed 
activity; 
(b) arrest, with or without a warrant, the master of the vessel; 
(c) arrest, with or without a warrant, any other person on 
board the vessel whom he or she has reasonable cause to 
believe has committed an offence against that section; and 
(d) detain the vessel. 
(3) An authorised person may exercise any of the powers conferred 
on him or her by subsection (1) or (2) with the aid of such assistants as he or 
she considers necessary for the purpose. 
(4) Where a vessel is detained pursuant to subsection (1) (c), or 




(a) a decision is made not to bring a prosecution in respect of 
the alleged offence in relation to which the vessel was 
detained; or 
(b) where such a decision is made to bring such a prosecution, 
the security required under subsection (6) is given in 
respect of the vessel. 
(5) The decision whether or not to bring a prosecution in respect of 
an alleged offence in relation to which a vessel is detained shall be made with 
all due expedition. 
(6) The security required in respect of any vessel for the purposes of 
subsection (4) shall be in such form and reasonable amount, and shall be given 
by such person, as the Minister may order. 
(7) The release of a vessel from detention shall not affect any 
subsequent forfeiture of the vessel, pursuant to section 14(3) or 18(4). 
(8) The power under subsection (1) or (2) shall not be exercised in 
relation to a vessel that is, or in relation to a person who is entitled to State or 
other immunity recognised by law. 
(9) The powers and rights under this section are in addition to and 
not in derogation of any other powers and rights which Saint Christopher and 
Nevis may have under international law or otherwise. 
(10) In the exercise under this section of the power of enforcement 
against a foreign vessel, an authorised person shall not endanger the safety of 
navigation or otherwise create any hazard to a vessel, or bring it to an unsafe 
port or anchorage, or expose the marine environment to an unreasonable risk. 
(11) In this section, 
“authorised person” means a person, or a person belonging to a 
class or description of persons, designated for the 
purposes of this section by the Minister by Order made 
under this subsection and published in the Gazette; 
“owner”, in relation to any vessel, includes any body of persons, 
whether incorporated or not, by whom the vessel is 
owned, and any charterer or sub-charterer of the vessel. 
24. Arrest on board foreign vessel in territorial sea, etc. 
(1) Subject to this section, where an offence is committed on board 
a foreign vessel (being a merchant ship or a government ship operated for 




power may be exercised in relation to the offence on board the vessel during 
that passage, only if 
(a) the consequences of the offence extend to Saint 
Christopher and Nevis; 
(b) the offence is of a kind likely to disturb the peace of Saint 
Christopher and Nevis or the good order of the territorial 
sea; 
(c) the assistance of the Government or any public officer has 
been requested by the master of the foreign vessel, or by 
a diplomatic agent or consular officer of the relevant 
foreign State; or 
(d) it is necessary to exercise a prescribed power for the 
purpose of suppressing any illicit traffic in narcotic drugs 
or psychotropic substances. 
(2) The limitations in subsection (1) shall not apply in any case 
where a foreign vessel is passing through the territorial sea after leaving internal 
waters. 
(3) Subject to this section, where a foreign vessel, proceeding from 
a port outside Saint Christopher and Nevis, is passing through the territorial sea 
without having entered internal waters, a prescribed power may be exercised, 
in relation to any offence committed before the ship entered the territorial sea, 
on board the ship during that passage only if 
(a) there are clear grounds for believing that the vessel has, in 
the exclusive economic zone, committed a violation of 
 (i) applicable international rules and standards for the 
prevention, reduction and control of pollution from 
vessels; or 
 (ii) any provision of the Regulations or any enactment 
conforming to and giving effect to any such rules 
and standards; and 
(b) there 
 (i) are clear grounds for believing that that violation has 
resulted in a substantial discharge causing or 
threatening significant pollution of the marine 
environment; or 
 (ii) is clear objective evidence that that violation has 
resulted in a discharge causing major damage or the 




Christopher and Nevis, or to any resources of its 
territorial sea or exclusive economic zone. 
(4) Nothing in this section shall affect the exercise of any power 
under section 23. 
(5) The decision to exercise, and the exercise of, a prescribed power 
in circumstances of the kind referred to in subsection (1) or (3) shall be made 
or, as the case may be, carried out, with due regard to the interests of navigation. 
(6) The prescribed power referred to in subsection (8)(a) shall not be 
exercised in relation to a vessel unless the vessel has refused, when lawfully 
required to do so, to give information regarding its identity and port of registry, 
its last and next port of call and other relevant information required to establish 
whether a violation of the kind referred to in subsection (3)(a) has occurred. 
(7) The prescribed power referred to in subsection 8(b) shall not be 
exercised in relation to a vessel whenever appropriate procedures, which bind 
Saint Christopher and Nevis, have been established, either through the 
competent international organisation or as otherwise agreed, whereby 
compliance with requirements for landing or other appropriate financial 
security has been assured in relation to the vessel. 
(8) For the purposes of this section, “prescribed power” means the 
power lawfully to arrest any person or to conduct an investigation into any 
alleged offence, and 
(a) for the purposes of subsection (3)(b)(i), includes a power 
to undertake a physical inspection of a vessel for matters 
relating to a violation of the kind referred to in subsection 
(3)(a); and 
(b) for the purposes of subsection (3)(b)(ii), includes a power 
to detain a vessel. 
25. Certificate of Attorney-General. 
Where, in any criminal proceedings, a question arises whether or not an 
act or omission occurred within the limits of internal waters, the territorial sea, 
the contiguous zone, the continental shelf or the exclusive economic zone, a 
certificate, purporting to be signed by the Attorney-General, to the effect that 
the act or omission did or did not so occur shall be received as evidence of that 




26. Civil jurisdiction. 
(1) All questions and disputes of a civil nature concerning or arising 
out of acts or omission which occur within the limits of the continental shelf or 
the exclusive economic zone in connection with 
(a) the exploration for or exploitation of resources; 
(b) the conduct of any research or survey activities; 
(c) the establishment, construction, operation or use of any 
artificial islands, installation or structure; 
(d) the laying of cables or pipelines; or 
(e) the production of energy from the waters, currents or 
winds; 
may be dealt with by a court of competent jurisdiction. 
(2) Subsection (1) shall not affect the validity of any agreement to 
submit a dispute to arbitration by any person outside Saint Christopher and 
Nevis. 
(3) The jurisdiction conferred by this section is in addition to and not 
in derogation of any other jurisdiction exercisable by a court in Saint 
Christopher and Nevis. 
27. Civil jurisdiction in relation to foreign vessels in territorial sea. 
(1) No foreign vessel passing through the territorial sea shall be 
stopped or diverted for the purpose only of the exercise of any civil jurisdiction 
in relation to a person on board the vessel. 
(2) Subject to subsection (3), no person shall arrest or levy execution 
against a foreign vessel passing through the territorial sea for the purpose of 
any civil proceedings, except where the proceedings are in respect of 
obligations or liabilities assumed or incurred in relation to the vessel in the 
course or for the purpose of its voyage through the territorial sea. 
(3) Subsection (2), in so far as it prohibits the arrest of, or levying of 
execution against, a foreign vessel, shall not apply in the case of a foreign vessel 
which is lying in or passing through the territorial sea after leaving internal 
waters. 
28. Application of enactments to Maritime area. 
(1) The Minister may, by regulations made under section 29, extend 
to the maritime areas of Saint Christopher and Nevis, or any part thereof, the 




(a) the limitations (if any), and 
(b) modifications (if any), to facilitate the application or 
enforcement of the enactment; 
as may be prescribed in the regulations, and the enactment shall apply 
accordingly. 
(2) The power under subsection (1) includes a power to extend the 
application of an enactment to any artificial island, installation or structure for 
the purpose of the exercise of any rights or jurisdiction under section 12. 
PART VII – REGULATIONS 
29. Regulations. 
(1) The Minister may make regulations for carrying out or giving 
effect to this Act. 
(2) Regulations may be made with respect to the territorial sea for all 
or any of the following purposes, namely, 
(a) regulating the conduct of scientific research within the 
territorial sea; 
(b) prescribing measures for the protection and preservation 
of the marine environment of the territorial sea; 
(c) regulating the construction, operation, and use of artificial 
islands (whether permanent or temporary), and other 
installations and structures in the territorial sea, including 
the establishment of safety zones around such islands, 
installations, and structures; 
(d) regulating the exploration and exploitation of the 
territorial sea for the production of energy from the water, 
currents, and winds, and for any other economic purposes; 
(e) providing for such other matters as are necessary or 
expedient for giving full effect to the sovereignty of Saint 
Christopher and Nevis in relation to the territorial sea; and 
(f) providing for such other matters as are contemplated by 
or necessary for giving full effect to the provisions of Part 
II, III, or IV. 
(3) Regulations may be made with respect to the continental shelf or 





(a) regulating the conduct of scientific research within the 
continental shelf or the exclusive economic zone; 
(b) prescribing measures for the protection and preservation 
of the marine environment of that shelf or zone; 
(c) regulating, for the purposes of section 12, the 
construction, operation, and use of artificial islands 
(whether permanent or temporary), and other installations 
and structures within that shelf or zone, including the 
establishment of safety zones around, but not exceeding 
500 metres distance from, such islands, installations, and 
structures; 
(d) regulating the exploration and exploitation of that shelf or 
zone for economic purposes; 
(e) providing for such other matters as are necessary or 
expedient for giving full effect to the sovereign rights and 
jurisdiction of Saint Christopher and Nevis in relation to 
that shelf or zone; and 
(f) providing for such other matters as are contemplated by 
or necessary for giving full effect to the provisions of Part 
II, III, or IV. 
(4) Regulations may be made with respect to the exclusive economic 
zone for the exploration and exploitation of that zone for the production of 
energy from the water, currents and winds. 
(5) Regulations may be made with respect to the investigation and 
institution of proceedings in respect of any discharge from a vessel outside the 
maritime areas of  
Saint Christopher and Nevis in violation of applicable international rules and 
standards established through the competent international organisation or 
general diplomatic conference. 
(6) The regulations may provide that a breach of any of the 
regulations shall be a criminal offence, and may provide for the imposition of 
a fine not exceeding one hundred thousand dollars for any such offence. 
(7) The power under this section to make regulations may be 
exercised 
(a) either in relation to all of the cases to which the power 
extends, or in relation to all those cases subject to 
specified exceptions, or in relation to any specified cases 




(b) so as to make, as respects the cases in relation to which it 
is exercised, 
 (i) the same provision for all those cases, or different 
provision for different cases or classes or 
description of cases, or different provisions as 
respects the same case or class or description of 
cases for different purposes of this Act; or 
 (ii) any such provision either unconditionally or subject 
to any specified condition. 
 
SCHEDULE 
(Section 29 (2)) 
The Maritime Areas (Establishment of Safety Zones Around Installations) 
Regulations. 
1. Citation. 
These Regulations may be cited as the Maritime Areas (Establishment 
of Safety Zones Around Installations) Regulations. 
2. Prohibited Anchorage Area. 
Ships and other ocean-going vessels are prohibited from dropping 
anchor in the area of the Caribbean Sea lying off the coast of St. Kitts between 
longitude 62° 44' West and 62° 45' West and extending to latitude 17° 16' 0.4 
North, which comprises the safety zone around Skantel submarine cables. 
3. Penalty. 
A breach of these Regulations constitutes a criminal offence punishable 




Appendix 3: Research Questionnaire 
 
My name is Thema Ward, currently studying for a Masters in Maritime 
Affairs with the specialization of Ocean Sustainability Governance and 
Management student at the World Maritime University (www.wmu.se). I am 
conducting research for my master thesis into a National Approach to address 
the impacts of shipping and other economic marine activities to Marine 
Environmental Protection within marine environment under the jurisdiction 
of St. Kitts and Nevis. The purpose of this questionnaire is to gather 
information and highlight if there is a perceived lack of legislation that needs 
to be addressed as the Federation moved towards a strong sustainable Blue 
Economy.  Once completed, please email back to w1802450@wmu.se. 
Thank you for your assistance.  
 
My objectives are:  
1. To identify and highlight fundamental issues on the blue economy 
that can arise from marine pollution from cruise ship industry.   
2. To show case the benefits and value for St. Kitts and Nevis for 
implementing a Marine Pollution Act.     
3. To assist in the legislation process in moving forward with the Draft 
2015 Marine Pollution Act by providing a dedicated research paper.  
 
Background Information: 
Work Experience: 0-5 years _______, 5-10 years______, 10+ years______      
_________________Related to Maritime/Marine activities  







1. In your view, what are the impacts shipping and other maritime 
activities have on marine environment under the jurisdiction of St. Kitts 
and Nevis? 




3. Is there sufficient marine legislation to adequately manage the marine 
environment, giving protection to the natural system whilst providing 
ecosystem services and societal benefits? 
 
 
4. Are all sectors and stakeholders (Government, Private and NGO’s) 
within the marine environment adequately managed or do we require 
better management or better implementation of the current legislation or 
create new legislation? 
 
 
5. Is marine zoning and/or ecosystem based management an option the 







6. There’s an obvious gap between key stakeholders, what tools can be 
used to bridge the gap of communications between various key 
stakeholders such as Environment and Tourism? 
 
 
7. What measures can be put in place to encourage the government of  
St. Kitts-Nevis into passing the Bill and Act? 
 
8. Apart from implementing a fine system within a legislation, what 
other methods of deterrent can be used against any polluters, 
overfishing, IUU (Illegal, Unreported and Unregulated) fishing, the 





   
 
 
 
